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TRUCK 


WE BUILD TWO SIZES: 





in Scop 


f 1. Three Thousand Pounds. 2. Fifteen Hundred Pounds. 
p etene 


Both are simple in design and are built of the very best materials. We build our own Unit Power Plants, Jack 
Shafts, Axles, etc. These Trucks give service that is unexcelled. 

They are in use in many of the larger cities in the United States. The construction is such as to make them 
very accessible without disturbing the load. 

e 3000 pound Truck is equipped with a Removable Unit Power Plant that can be taken out in 5 minutes 
and replaced in the same time. These Power Plants are interchangeable, and by having an extra one, the owner of 
one or more of these trucks can replace the injured one in a few minutes, and repair the one taken out and set it aside 
in reserve. This insures more continuous service and less expense on repairs. 

Both models are equipped with a 4 cylinder cast en-bloc, 4 cycle, long stroke motor. Write us. 


SANDUSKY AUTO PARTS & MOTOR TRUCK CO. 


SANDUSKY, OHIO, U. S. A. 
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THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


DIRECTORY OF ATTORNEYS 
AND COU — AT 


PRACTICING BEFORE THE INTERSTATE 
COMMERCE COMMISSION. 


CHICAG(, ILL. 

CHARLES CONRADIS, 30 South Market St.; 
practices before the Interstate Commerce Com- 
mission. 

JOHN B. DAISH, 1410 Security Trust bldg.; 
Interstate Commerce cases only. 

WALTER E. McCORNACK, Suite 956 First 
National Bank bldg.; formerly attorney for 
Interstate Commerce Commission ; Counselor at 
Law. 

JAMES A. WAGONER, Suite 37, 154 W. Ran- 
dolph St.; specializing Interstate Commerce 
Cases. 


CLEVELAND, OHIO. 
Cc. D. CHAMBERLIN, Rose bldg.; Attorney 
at Law, Commerce Counsel for The National 
Petroleum Association. 


CINCINNATI, OHIO. 

LITTLEFORD, JAMES, BALLARD, FROST & 
FOSTER, 1002-3-4-5 First National Bank 
bldg. Mr. E. E. Williamson associated on 
traffic matters. 


: NEW YORK. 

; RICHARD J. DONOVAN, 170 Broadway; 

. Counselor at Law; Preparation of cases and 
trials of cases before the Interstate Commerce 
Commission a specialty; Experts on railroad 
tariffs furnished ; Correspondence invited. 


SHREVEPORT, LA. 

EMERSON BENTLEY, 224 First National Bank 
bldg.; Attorney at Law; Special attention t 
commerce practice before the Interstate Com 
merce Commission and Railroad Commission 
of Louisiana. 


ST. LOUIS, MO. 
H. R. SMALL, 1605-14 Pierce bldg.; practices 
before the Interstate Commerce Commission. 
BELT & GRAVES, Attorneys at Law, 810 
814 Times bldg.; practice before Interstat: 
Commerce Commission and all Courts. 


WASHINGTON, D. C. 


CHARLES CONRADIS, 506-7-8-9-10 Colorado 
bldg.; practices before the Interstate Commerce 
Commission and all Courts. 


CHAS. D. DRAYTON (formerly Attorney for 
the Interstate Commerce Commission), Colo- 
rado bldg. 


JOHN B. DAISH, 602-606 Hibbs bldg.; Inter- 
state Commerce cases only. 


ARTHUR B. HAYES, Attorney at Law, Colo- 
rado bldg.; former member of the Department 
of Justice as Solicitor of Internal Revenue; In- 
terstate Commerce litigation a specialty. 


LITTLEFORD, JAMES, BALLARD, FROST 
& FOSTER, 805-6-7-8 Westory bldg. Mr. E. E. 
Williamson associated on traffic matters. 


B soni PAUL MULLER, Corcoran bldg. (for- 
merly with I. C. C. and Dept. of Justice as Ex- 
pert Acct. and Spel. Asst. U. S. Atty.). Spe- 
cialty: Financial and Operating Analyses, Cost 
of Service Tests and Comparisons in Interstate 
and Intrastate Rate Litigation. 


WHEN YOU WANT 


RATE COMPILATIONS OR COMPARISONS, 
COPIES OF TARIFFS, COMPLAINTS, ORDERS, ETC., 
TRANSCRIPTS OR VERBATIM REPORTS OF 


HEARINGS, ARGUMENTS OR ORDERS, 
OR ANY OTHER SPECIAL SERVICE 
IN 


WASHINGTON 


WRITE 


THE TRAFFIC SERVICE BUREAU 





COLORADO BUILDING, WASHINGTON, D. C. 


30 SO. MARKET ST., CHICAGO 
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The Man “From Missouri” 
Writes Us a Letter 


Extracts from a letter by a man whothought he knew 


“* * * * When then at your request I took up the 
reading of your lessons, my state of mind was one 
of curiosity. * * * * Both as shipper and con- 
signee I had tried to thoroughly familiarize myself 
with rates, classifications, rules and regulations and 
all other information pertaining to my particular 
product and thought I had succeeded. I was my 
own traffic manager. * * * * What more was there 
left to be said on a subject which I had already ex- 
hausted by study, reading and practical experience? 
* * * * Just how much a railroad man or a traffic 
man in a commercial office is supposed to know of 
these matters is beyond my ken. Perhaps they 
know it all and more. I can only speak from my 
own standpoint. I thought I knew but found I had 
only the veriest rudiments. * * * * Having com- 
pleted the reading of your lessons I shall now study 
them. I shall then know that I am competent to 
handle any phase of traffic work and feel that I can 
speak with authority.”’ 


Write to us for our Free Booklet 
“OPPORTUNITY VIA THE TRAFFIC ROUTE” 


which gives full information about our Specialized Course of 
Instruction by correspondence in Freight Traffic Work. 


NATIONAL TRAFFIC COLLEGE 
Dept. A 





The Michigan Manufacturer 


and Financial Record 


REACHES 





The Manufacturers of Michigan The Bankers of Michigan 
| The Supply Men of Michigan 


The Public Service Operators of Michigan 


and prints more condensed news relative to the above 
interests than any other Michigan publication. 


SUBSCRIBE TO-DAY 
$3.00 Per Year 


It is a sober, conservative Weekly, advertisements 
which are given credit on account of the company 


242 Griswold St. 






10 S. La Salle St., Chicago 


The Investors of Michigan 






Michigan Manufacturer and Financial Record 


Detroit, Michigan | 
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The above photographs taken in a warehouse 
in the City of Rheims, France, tell the whole 
story of the Revolvator. In tiering bales, seven 
men were necessary. Now the job is done by 
two, and besides this, bales, cases, barrels, 
etc., are stacked clean up to the ceiling. If 
you are using the old inefficient hand method, 
we can reduce your labor bill by 50 to 75%, 
and increase your warehouse capacity. Ask 
for our booklet T-W, “‘ How a Revolvator Saves 
Time, Money and Space.”’ 

N. Y. Revolving Portable Elevator Company 
364 Garfield Avenue 15-A JERSEY CITY, N. J. 




































PRINTING 


of such class as will 
attract attention 



















E will gladly suggest, plan or 
compile folders, booklets or any 
printing required at reasonable cost. 
Estimates cheerfully furnished. Write 
us regarding any of your requirements 
in our line when next in need. We 
have night and day service — linotype 
and monotype composing machines — 
full up-to-date bindery and printing 
equipment. 


The Blakely Printing Co. 


30 So. Market St., CHICAGO 
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AMERICAN KRON SCALE 





The Kron Automatic Dial Scale in C. B. & Q. R. R. 
Out Freight House, Omaha, Neb. 


Cut shows interior of the New Freight House, 
C. B. & Q. R. R., Omaha, Neb., and five Kron 
Scales, capacity 4,000 lbs., tare beam 500 lbs.— 
This house equipped with seventeen of our scales. 


Automatic—Springless—Instantaneous 
Only one operation —LOAD and LOOK at DIAL 


Automatic machines furnished that will operate any make of 
dormant warehouse scale. 


SOLD BY 


SPENCER OTIS COMPANY 


CHICAGO ST. LOUIS 
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July 2¢ 

Reproduction of circular of July 1, 1912, to officers, agents and employes. 
A daily 
shipp 

Wells Fargo & Company Express 

THE OPEN DOOR 
€. F.1 

For sixty years WELLs Farco & Company has occupied an important place mtg 
in the transportation business of the United States. Its early history is the history ge 
of the making of the Great West. 

WELLs Farco & Company’s progress, during that period—from pony rider to | — x 
80,000 miles of railroad and steamship lines, reaching from the Atlantic to the Three 
Pacific and from Mexico to Alaska, 7,000 agencies and over 22,500 employes— ee 
gives it an assured position in the transportation history of the entire country. all 

matica 

But it is not size and historic interest alone that have brought distinction to 7 7 
WELts Farco & Company. The reputation of this Express Company rests chiefly New 3 
on its ability to perform—on the character of its service. 

To act as a carrier between the homes and the business houses of a broad aa 
nation in the receipt and delivery of over sixty million parcels each year, requires 
infinite detail, which, while furnishing large opportunity for public favor, also ee 

: | demands extraordinary care to insure correct service. —— 
or corm 

To continue to successfully meet these requirements is the task before WELLs : any of 

Farco & Company. It calls for the best effort of everyone in its employ. The Tell u 
, largest opportunity—Tue Oren Door—for all such effort is that of a determina- besa 
i tion to please the Company’s patrons and a constant solicitation of their friendly 

criticism and suggestion. be 

As a helpful agency in the accomplishment of these purposes WELLs Farco & Th 
CoMPANY will begin the publication in the early Autumn of a monthly magazine, ph 
THe WELLs FARGO MESSENGER, designed to promote a better understanding of its reces 

spirit and methods with both its patrons and its employes. man 
Mr. Edward Hungerford, as Advertising Manager, and with office at 51 ent 
Broadway, New York, will be in immediate charge of the publication of THE ment 
WELLs FarGo MESSENGER and of the Company’s publicity and advertising work. Eng! 
was 
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A daily and weekly publication designed to fulfill the needs of 
shippers, carriers lawyers and all others who desire to keep 
abreast with the developments in the traffic world. 


Weekly Edition issued every Saturday by 


THE TRAFFIC SERVICE BUREAU 
at Chicago, Ill. 
Copyright, 1912, by The Traffic Service Bureau. 
ISSUED IN TWO PARTS—PART ONE 





€. F. HAMM, 
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All subscriptions are payable in advance and renew auto- 
matically at end of period unless specific notification to contrary 
is given to publisher. 

All remittances should be made payable to order of THE 
TRAFFIC SERVICE BUREAU .and should be in Chicago or 
New York exchange. We have to pay exchange on checks on 
outside banks. 





ADVERTISING RATES 


Advertising rates will be made known upon application to 
the Chicago office. 





SPECIAL SERVICE 


THE TRAFFIC SERVICE BUREAU has facilities for 
securing any special information upon traffic matters desired. 
This includes examination of records, copying reports and tariffs 
or compiling data upon traffic affairs, either from the records of 
the Interstate Commerce Commission or from the records of 
any of the various state commissions. Charges for this service 
are based upon actual time consumed and are extremely low. 
Tell us what you want and we will tell you what we can do. 





GHieRwS OMS. co ccicvcesccvcss 30 South Market St. (Old No. 126) 
Washington Office. .........cceeeees 506 to 510 Colorado Building 
Vol. X, No. 3 Saturday, July 20, 1912 





There is some justice in the position taken by 
Vice-President Byrnes of the New York, New Haven 
& Hartford and the Boston, & Maine ina statement 
recently issued following the hearing before Chair- 
man Prouty on the complaint of the Boston Cham- 
ber of Commerce and others against a generally 
unsatisfactory service. The purpose of the state- 
ment, Mr. Byrnes says, is to ask the people of New 
England, for whose benefit much of the testimony 
was intended, to suspend judgment until they can 
hear the other side, which will not be for some 
months. But the point to which is seems worth 


‘ while to call attention is the comparatively small 


number of complaints relative to the number of 
opportunities for them. The result, so far as this 
hearing is concerned (and it was rather exhaustive), 
indicates a good degree of efficiency in the service, 
even of this much-complained-of railroad. Between 
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thirty and forty witnesses, many of them not in an 
individual but in a representative capacity, testified 
before Chairman Prouty. The specific complaints, 
according to Mr. Byrnes, covered a period of eight 
or nine months and numbered between 500 and I,- 
ooo. The Boston & Maine system alone handles ap- 
proximately ten million shipments a year, or nearly 
a million a month. Mr. Byrnes figures that, assum- 
ing that the enemies of the road have assembled all 
the complaints they were able to get hold of in their 
campaign of several months and that they were all 
founded upon a real grievance, a percentage of from 
one-two-hundredth or one-one-hundredth of one pet 
cent short of perfection is not so very bad. There 
is, therefore, some pertinency in his query, “Can 
any other business equal this record?” 


THE EXPRESS DECISION. 


It can hardly be said that the traffic world re- 
ceived a shock by the issuance of the decision in 
the express investigation. As a matter of fact, 
something much of this character was expected. 
As Macbeth is supposed to have said: 


“Tf ’t were done when ’tis done, then ’t were well 
It were done quickly.” 


Thoroughly, perhaps, might be substituted in the 
application of the lines to the present situation. In 
any event an absolutely revolutionary reorganiza- 
tion of the express business of the country is de- 
creed in the orders of the Interstate Commerce 
Commission made public on July 15, as its decision 
on a number of formal complaints and following its 
own investigation of the thirteen companies doing 
business in the United States and capitalized at 
$158,747,653, divided into $63,523,300 of capital 
stock, $36,000,000 of bonds and $59,224,353 of un- 
divided profits. 

It is agreed that the companies must accept these 
changes or face the alternative of being wiped out 
of existence through the establishment of a parcels 
post and adverse orders from the Commission re- 
ducing them to mere agencies of the railroad com- 
panies for the performance of the small parcel 
freight business. The companies, by means of their 
representation on committees composed of repre- 
sentatives of commercial organizations and the Com- 
mission, have guardedly assented to the plans which 
create a method for making rates, prescribe forms 
for way bills, labels and receipts, enjoin the making 
of through routes, the publication of rules that all 
shippers may understand and, finally, provide rates 
that will make the occasional shipper gasp because 
they will show how much more he has been paying 
than what the Commission thinks he ought to be 
compelled to pay. 

In the five hundred and odd pages which contain 
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the report and order of the Commission little ground 
remains that has not been touched upon, with 
what some of our agricultural friends might call 
the wand of intensive cultivation. Commissioner 
Lane, the author of the report and opinion in which 
are set forth the plans for this revolution, claims the 
system is simple and will involve much less print- 
ing in the way of tariffs than the system now in use. 
In any case, it seems probable that the scheme will 
result to the advantage of the portion of the public 
which has only an occasional small package to send, 
which business, however, forms a proportion of the 
companies’ business by no means negligible. It 
has been impossible on account of the magnitude of 
the report to reproduce it in full in THe Trarric 
Worwp, and it may therefore be of some use to 
summarize a few of the points covered. 

Way bills, receipts and labels for prepaid pack- 
ages are to be printed on yellow paper. Collect 
bills, receipts and labels are to be white. In the 
event a package is without a label, the company is 
to deliver it without collecting any charges and then 
trace its records for mistakes. 

The companies are to show cause, on or before 
October 9, why the rules, regulations, practices and 
proposed reasonable rates should not go into effect 
December I. 

A sufficient index as to the reductions in rates is 
shown by the following from New York: 
pound package to Philadelphia, reduced from 35 to 
23 cents; Pittsburgh, 45 to 26; Baltimore, 40 to 24; 
Washington, 40 to 25; New Orleans, 75 to 41; St. 
Louis, 65 to 32; Chicago, 60 to 31; St. Paul, 75 to 
36; San Francisco, 80 to 71; Denver, 80 to 49, and 
Reno, 80 to 67. 

From Chicago to Buffalo, 50 to 28; Cleveland, 45 
to 26; New Orleans, 70 to 36; Brownsville, Tex., so 
to 46; and Bellingham, Wash., 80 to 63. 

In some cases, on the 100-pound package, the rate 
will be increased, as, for instance, from Chicago to 
Buffalo, it will go from $1.75 to $1.80; to Fort 
Wayne, from 75 cents to $1; to Ogdensburg, $2.30 
to $3; to Fort Dodge, from $1.75 to $2.05. 

Practically all the increases will be from the large 
cities because the mail order houses in them have 
forced rates below the level the Commission thinks 
they should occupy. 

What effect the proposed reductions may have 
upon the revenues of the companies, no one seems 
now to know. It cannot be figured out upon a 
mathematical basis. As explained by the report, the 
present express company is an evolution from the 
man with a carpet bag paying his railroad fare and 
traveling between New York and Boston with a 
few packages of an exceptionally valuable nature. 
It might have been added that the express com- 
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pany has ranked second to no company and to no 
individual as a pioneer in the development of the 
West when it was particularly wild and woolly. In 
the process of this development it is not strange 
that, free and unrestrained as it was, some prac- 
tices should have crept in which an era whose 
slogan is regulation should have found open to 
criticism. The companies, like Topsy, “just growed 
up.” If there is any consolation to the companies 
in Commissioner Lane’s indictment, it must be 
found in the fact that he has appatently sought to 
put things on an equitable basis from now on, no 
matter how severe a wrench it may give to those 
most affected. Again, in the words of Macbeth: 

“This even-handed justice 
Commends the ingredients of our poison’d chalice 
To our own lips.” 


Due to Primitive Railroading 





Primitive methods of railroading are shown to exist 
on the Ligonier Valley road by the report of Chief In- 
spector Belnap, made public July 17. The report is on 
the wreck that occurred on that road on July 5, in which 
three trainmen and 16 passengers were killed by reason 
of a collision between the passenger and a freight train. 

The passenger coach was being pushed by the engine 
which was backing, although, as the report says, there 
was ample opportunity for turning the train at Ligonier, 
the point of departure. The collision occurred on a 
branch 3% miles long. The main line is only 10% miles 
long. 

The train dispatcher gives his orders to the conductor, 
either verbally or by telephone, no record of any kind 
is kept and not a thing is done to check up on the move- 
ment of trains. 

There is a dispute between the dispatcher and the 
conductor of the passenger train. The former claims he 
told the conductor to hold his train at Ligonier until 
the arrival of the freight train, consisting of two engines 
and 14 loaded cars. The conductor says the orders were 
to get out as soon as a train already in Ligonier yards 
was in the clear. Chief Inspector Belnap interviewed the 
conductor in the hospital, so that if the conductor did 
receive the order, and the weight of evidence is that he 
did, he did not understand it, or, if he did, he forgot it 
so completely that he himself was caught and injured. 

The chief inspector remarks that the method of train 
operation on that road is extremely faulty and, until some 
adequate rules are adopted for train operation, accidents 
of this kind are liable to occur. 


IN FAVOR OF ADAMSON BILL. 

The Democratic members of the rules committee 
have voted to make the Adamson bill, authorizing the phys- 
ical valuation of railroads with a view to having reason- 
able rates made based in part on the value of the prop 
erty employed, a privileged matter. The effect of such 2 
rule, when adopted, is to give Adamson, as chairman of 
the committee on interstate and foreign commerce, the 
right to call up the bill when he deems it well to do so. 

The rule making the bill a privileged matter, it is 
expected, will be brought into the House early in the week. 
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LEADERS IN TRAFFIC 


With the view of assisting traffic officials In becoming, 
better acquainted with each other, it is the intention of 
THE TRAFFIC WORLD to publish from time to time 
portraits and brief biographical sketches of prominent 
traffic men—traffic managers of industrial concerns, rail- 
way officials, commerce attorneys and officers of trans- 
portation organizations. Since, also, many of those hold- 
ing the most respOnsible positions in this field have by 
their own efforts and ability risen from very humble 
beginnings, the result as shown in the sketches should 
serve as encouragement for many who are only just now 
entering upon the edges of the field. 





L. M. WHITE. 


L. M. White, who was recently honored by election to 
the presidency of the Transportation Club of Detroit, is 
the representative in that territory of the Missouri Pa- 
cific and St. Louis, Iron Mountain & Southern. He was 





L. M. WHITE, 


President Transportation Club of Detroit. 


appointed traveling freight agent in February, 1903, with 
headquarters at Chicago, and traveling through Illinois 
and Iowa. During this connection he secured one of the 
largest special trains of farm machinery that ever moved 
Over a railroad in Illinois. In March, 1905, he was trans- 
ferred to Indiana and Michigan territory, which he cov- 
ered for three years. When the Missouri Pacific deter- 
mined upon the opening of a separate agency in Detroit, 
Mr. White was assigned to that position as commercial 
agent on May 1, 1908. The club of which he is the head 
has over 500 members, representing railroad, steamship 


and electric lines, express companies and industrial 
concerns. 
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OWNERSHIP OF COMMON CARRIERS 





The Stanley committee that has 
been investigating the United States 
Steel Corporation has decided to rec- 
ommend legislation forbidding any 
industrial corporation owning or con- 
trolling a common carrier. The rec- 
ommendation is aimed primarily 
against the Pittsburgh, Bessemer & 
Lake Erie and other railroads owned 
or controlled by the steel corpora- 
tion or other of the big industrial 
concerns commonly called trusts, whether they are or are 
not of the character indicated by the term. 

This being a presidential year, attempts at legisla- 
tion of .that kind may be expected, even if it is now late 
in the season for legislation and even if the Interstate 
Commerce Commission is doing fairly well in handling 
questions arising in connection with the operation of 
railroads that are owned or controlled by industrial com- 
panies. The fact that the committee has thought of such 
a thing is sufficient to give an impetus to any move that 
may be made in furtherance of what the stump speakers 
will probably refer to as the grand idea. 

The seriousness of such legislation may be sensed 
by merely recalling the fact that of the 1,200 tap lines 
every one that has a shadow of title to being called a 
common carrier would be forced upon the market as soon 
as the bill became law. As to a few of them that would 
probably be a good thing for the community, but it would 
be bad as to the vast majority, because the average tap 
line, instead of being an asset, is a source of expense to 
the owner of it. 





There are only a few tap lines that were built for 
the purpose of getting divisions of the through rate from 
the trunk line near which they were built. As to the 
tap lines of that character, such legislation is not needed. 
The Commission in its tap line order cut them off from 
allowances, so that they are now mere plant facilities 
for their owners, as they should have been held to be 
by the trunk lines when the latter were asked to make 
divisions with them. 

While for such the legislation is not needed, the 
enactment of the proposed bill would be a positive harm 
to those railroads which perform common carrier services 
for persons other than their owners, and in the South 
there are hundreds of such. The order of the Commis- 
sion gave them proper allowances for the transportation 
services performed by them; it is the presumption that 
the allowances made are proper. The only fly in that 
ointment is that the carriers of this character are not 
able to go into court and show that the Commission has 
made errors of law, if any such have been made. 

Until the steelmakers got hold of the Pittsburgh, 
Bessemer & Lake Erie it did not amount to much. It 
may not amount to much now for any shipper other than 
the corporation that owns it, because of the high level 
of rates maintained by the other carriers in which the 
same interests that control the steel trust have such a 
large block of stock. 

The very practical question is as to whether it would 
be possible for any interest other than the Morgan, to 
be frank in the use of names, could possibly buy the 
railroads owned or controlled, absolutely, by the steel 
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corporation if they were forced upon the market. As- 
suming that some interest other than that named would 
take over the Pittsburgh, Bessemer & Lake Erie, how 
long would the road remain out of the hands of a re 
ceiver if the steel corporation and its allied interests 
showed hostility toward it by refusing to give it any 
business? 

Forcing that road upon the market would simply give 
the financial interests that now control it an opportunity 
to sell it at a good price, assuming that anybody other 
than the interests mentioned had the money to finance 
such a deal, and then leave it at the mercy of those who 
had to part with it. In a year the men who had to part 
with it would be able to force it into the hands of a 
receiver. When once in court the predominating financial 
interests could order done with it what would least hurt 
them and what would bring them the largest amount of 
profit. 

The only certainty about the whole transaction would 
be the squeezing of the men and women who bought the 
stock for real money while dwelling under the impression 
that that stock has a value other than that given it by 
the favor of the steel corporation. The stock was origi- 
nally given as a bonus to buyers of the bonds. It repre- 
sented no investment of real money. After it was put on 
a paying basis, the stock assumed a market value at 
which investors took some of it for real money. 

The Cuyahoga Valley Terminal Co. is another rail- 
road that is also dependent upon the big corporation. 
After its sale the corporation could close the mills that 
now receive their supplies via that road and ship orders 


received by it from other mills until the new owners of 


the road was ready to be squeezed out of the property 
at whatever figure those having the favor of the big com- 
pany might be willing to give for it. The big trunk lines 
are the only ones that could take over these short roads 
with a hope of operating them at a profit. 

Inasmuch as the interests that control the steel cor- 
poration are also big figures in the trunk lines, transfers 
to those who could use the short lines as branches might 
not be deemed compliance with the terms of the pro- 
posed statute. The last state would then be worse than 
the first. 

The greatest damage from such a statute, however, 
would come from the difficulty owners of capital would 
find in organizing new plants. Having no right to own 
a common carrier in connection with an industrial plant, 
who would build the branch line? The trunk line? Per- 
haps, but if it did it could dictate the part of the country 
to be built up and the part to be left lying fallow, just as 
pointed out by Judge Prouty in his so-called assenting 
opinion in the tap line cases. 

Considered from every possible aspect, legislation of 
that kind, so long as regulation of the kind that was 
made in the Buffalo Union Furnace case exists, seems 
the worst sort of folly, because it is impracticable, while 
regulation is intensely practical. When the time comes 
for decreeing that no industry shall start a railroad, the 
government must be prepared to say who shall build a 
branch line to a proposed plant. Until that time the best 
that can be done, for the development of the country 
and all its possibilities, is to allow initiative to capital, 
with the understanding that false pretenses will be rapped 


as smartly as the raps that were administered to the tap 
lines that were mere devices for defeating the published 


rate. A. E. H. 
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DECISIONS OF COMMISSION 


Interstate Commerce Commission Hands Down 


Rulings on Contested Cases 


—_——_— 


Express Rates 


OPINION NO. 1967 


NO. 4198. (24 I. C. C. REP., P. 380.) IN THE MATTER 


bo 


ol 


OF EXPRESS RATES, PRACTICES, ACCOUNTS AND 
REVENUES. NO. 1280. CALIFORNIA COMMERCIAL 
ASSOCIATION VS. WELLS, FARGO & CO. NO. 1911. 
M. 8. KOHLBERG & CO. VS. WELLS, FARGO & 
co. NO. 1916. CALIFORNIA COMMERCIAL ASSO- 
CIATION VS. WELLS, FARGO & CO. NO. 2175. 
BENGT E. SUNDBERG VS. GREAT NORTHERN EX- 
PRESS CO. ET AL. NO. 2176. SAME VS. AMERI- 
CAN EXPRESS CO. ET AL. NO. 2246. SAME VS. 
WELLS, FARGO & CO. NO. 4302. MEMPHIS 
FREIGHT BUREAU ET AL. VS. ADAMS EXPRESS 
CO. ET AL, 


Submitted March 1, 1912. Decided June 8, 1912. 


Express rates should be made primarily to meet the need 
of the great body of our people and should therefore be 
stated in terms that represent the small packages which 
the express company is intended to carry rather than 
by the 100 pounds, as freight rates are stated. 


. In the fixing of its rates an express company should not be 


allowed to charge more than a railroad company if the 
latter undertook to, and did, give the same service. 


It is proper for the government to treat the express com- 
pany as a freight forwarder by passenger train, giving 
supplemental service at each terminus and intermediate 
care. 


. An express rate may not be based upon the monopoly right 


of the express company to be the exclusive freight for- 
warder over one or more lines of railroad. 

The rate should not include more than a reasonable com- 
pensation for the service given, even though such com- 
pensation falls below that which the railroad exacts as a 
minimum for the carriage of 100 pounds of freight, 


. It is unreasonable to fix as rapid a decline in express rates 


for long distances as is made by the railroads in their 
freight rates, express service in this respect being more 
analogous to passenger than to freight service. 


. In compounding the express rate the railroads should be 


allowed a compensation for bulked freight moved upon 
@ passenger train as to which it is relieved by contract 
for all liability for loss or damage and is without expense 
for the furnishing of a receipt, the billing, the bookkeep- 
ing, and a great number of other general expenses. 


. The rate should include a return to the express company 


which will compensate it with profit for the expense of 
the service which it gives, there being added thereto in 
the formation of the total rate the proper charge which 
it may reasonably make for the service which the rail- 
road gives, as stated in the preceding paragraph. 


. This Commission will require the following things of the 


express companies: (a) A new and simple method of 
stating rates by which one who is not an expert in the 
reading of tariffs may know what rate he should be 
charged. (b) The tariffs must present but one rate upon 
the same class of traffic between any two points in the 
United States served the same carrier. The rebates 
by indirection concealé@- in the tariffs must be removed. 
(c) There must be a new classification of traffic in which 
the standard or first-class rate shall be that on mer- 
chandise, and to which there shall be one great class of 
exceptions—a second class as it were—consisting of arti- 
cles of food and drink now carried under the meaning- 
less term of “general specials.’”’ The rate for this latter 
class should bear a relation in percentage to the former. 
Our conclusion is that 75 per cent of merchandise would 
yield a fair and reasonable rate. Other rates may be 
made to meet traffic needs and develop industry, but all 
such rates shall be based on conditions of service and 
should, for convenience, likewise be stated in percentage 
of the merchandise scale. (d) The rules of the express 
companies are too many and too involved. They need 
even more drastic revision than is herein suggested. 
(e) The express carriers must unite in direct through 
routes, reaching all cities and towns accessible to each 
other by the shortest route measured in time. The Com- 
mission will leave this matter in the hands of the car- 
riers for the present, but will undertake to see that this 
principle is recognized in the routing of express traffic. 
(f) There should be a precise statement published and 
filed showing the terminal service that is given at local 
stations. (g) To avoid prosecutions for illegal overcharges 





July 2 


PE SS Me” LL UOC ee 


foot 


Ass 


fact 


dine 
Co. 


Assi 
















need 
e be 
rhich 
than 


ot be 
r the 


com- 
iving 
diate 


right 
for- 


com- 
com- 
as a 


rates 
their 
more 


ld be 

upon 
itract 
pense 
keep- 
~ 


npany 
ise of 
ato in 
which 
» rail- 


if the 
od of 
in the 
ld be 
» upon 
in the 
ebates 
noved. 
which 
mer- 
ass of 
f arti- 
aning- 
latter 
ormer. 
would 
lay be 
but all 
fe and 
entage 
xpress 
y need 
gested. 
hrough 
o each 
» Com- 
ie car- 
at this 
traffic. 
2d and 
t local 
‘harges 





July 20, 1912 


it is essential that double collections shall cease, and to 
this end a system of labels is herein prescribed—a yellow 
label, which shows that the charges have been paid; 
a white label, when the charges have not been paid; and 
if no label is carried on the package, it must be delivered 
without charges and the eror later corrected. (h) The 
standard merchandise rates have been found to be dis- 
criminatory as between localities and unreasonable in 
themselves with respect to the points dealt with in our or- 
der. They have been the product of an unregulated growth, 
in which certain of the larger cities have gained an un- 
due advantage and preference. A burden that is excess- 
ive and unjustifiable has rested upon the packages of 
smaller weight which the éxpress carrier was especially 
created to transport. The railroad company in “farming 
out” this branch of its service upon a percentage contract 
basis has created an’inevitable tendency to increase par- 
cel rates. There has been no uniformity in the applica- 
tion of any system or basis or scale of rates with ref- 
erence to points similarly situated even within the same 
territory, and no reasonable relation is suggested in the 
rates fixed between the service given by the railroad in 
the carriage of a parcel and that given by the express 
company in its terminal service. 

10. In order that the shippers and the carriers may have abun- 
dant opportunity to analyze the rates and rules proposed 
herein and present their views to the Commission before 
they go into effect, the order herein will require the 
earriers to show cause on October 9, 1912, why the pro- 
posed rates should not be put into effect. 


Frank Lyon and W. A. Ryan for Interstate Commerce 
Commission. 

John W. Griggs and Benjamin L. Fairchild for Mer- 
chants’ Association of New York City, Boston Chamber of 
Commerce, Chicago Association of Commerce, and others. 

Walker D. Hines for American Express Co. and others. 

T. B. Harrison, Jr., and J. Zimmerman for Adams 
Express Co. and others. 

Carter, Ledyard & Milburn, J. H. Bradley and J. W. 
Welsh for American Express Co. 

William D. Guthrie for Adams Express Co: 

George L. Shearer and J. D. Patterson for Southern 


_Express Co. 


W. W. Baldwin and P. S. Eustis for Chicago, Burling- 
ton & Quincy Railroad Co. 


H. C. Barlow for Chicago Association of Commerce. 

Perkins Baxter for Traffic Bureau of Nashville, Tenn. 

Sherman E. Burroughs for State of New Hampshire. 

B. D. Caldwell, F. S. Holbrook and C. W. Stockton for 
Wells, Fargo & Co. 


W. H. Chandler and D. O. Ives for Boston Chamber 
of Commerce 


George Casson for State of Iowa. 

Charles D. Drayton for Charles A. Stickney Co. 

R. S: French for National League of Commission 
Merchants. 

J. W. Hicks for Sears, Roebuck & Co. 

D. N. Lewis for Iowa Railroad Commission. 

S. C. Mead for Merchants’ Association of New York 
City. 

William Savacool for Chamber of Commerce of Man- 
chester, N. H. 

William A. Wimbish for Atlanta Freight Bureau. 

James Manahan for complainant, Sundberg. 

O’Brien, ‘Boardman, Platt & Littleton and B. P. Ker- 
foot for United States Express Co. 


J. D. Armstrong for defendants in No. 2175. 

I. I. Brown for complainants, California Commercial 
Association and M. S. Kohlberg & Co. 

J. P. Loeb and E. G. Kuster for Merchants & Manu- 
facturers’ Association of Los Angeles, Cal. 

K. B. Halstead, Robert Dunlap, T. J. Norton and Gar- 
diner Lathrop for Atchison, Topeka & Santa Fe Railway 
Co. 


Seth Mann for Pacific Coast Jobbers & Manufacturers’ 
Association. 
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T. K. Riddick for Memphis Freight Bureau and others. 
Vogelsang & Brown for M. S. Kohlberg & Co. 


Synopsis of Report, 


The conclusions of the Commission are as follows: 


The test of the express company as a public utility is at 
hand. Certainly it is not deniable that the express company 
has to no slight degree lost the confidence of the people it 
serves and is regarded now as only upon probation. To help 
it to a greater degree of usefulnéss and to preserve it as a pub- 
lic agency, we have conducted this inquiry, reaching, as it has, 
down to the most elemental practices of the carriers and broad- 
ening into a sea of infinite detail. It has not been deemed wise 
to fill this report with the complaints that have come to us. 
Some of these were beyond our power to reach by order, some 
involved no more than the shortcomings of a local agent. The 
great mass of criticism, however, went to the heart of real 
delinquencies in the service given or the rules or rates of the 
carriers and have in a broad way been dealt with herein. It is 
not to be expected that even with an inquiry as extended as 
this there will result a cure for all these ills. But these things 
we shall require: 

(1) A new and simple method of stating rates by which one 
who is not an expert in the reading of tariffs may know what 
rate he should be charged. 

(2) The tariffs must present but one rate upon the same 
class of traffic between any two points in the United States 
served by the same carrier. The rebates by indirection con- 
cealed in the tariffs must be removed. 

(3) There must be a new classification of traffic in which 
the standard or first-class rate shall be that on merchandise, 
and to which there shall be one great class of exceptions—a 
second class, as it were—consisting of articles of food and drink 
now carried under the meaningless term of “general specials.’’ 
The rate for this latter class should bear a relation in percent- 
age to the former. Our conclusion is that 75 per cent of mer- 
chandise would yield a fair and reasonable rate. Other rates 
may be made to meet traffic needs and develop industry; but all 
such rates shall be based on conditions of service and should 
for convenience likewise be stated in percentage of the mer- 
chandise scale. 

(4) The rules of the express companies are too many and 
too involved. They need even more drastic revision than is 
herein suggested. 

(5) The express carriers must unite in direct through routes, 
reaching all cities and towns accessible to each other by the 
shortest route measured in time. The commission will leave 
this matter in the hands of the carriers for the present, but 
will undertake to see that this principle is recognized in the 
routing of express traffic. 

(6) There should be a precise statement published and 
filed showing the terminal service that is given at local sta- 
tions. 

(7) To avoid prosecutions for illegal overcharges it is es- 
sential that double collections shall cease, and to this end a 
system of labels is herein prescribed: A yellow label, which 
shows that the charges have been paid a white label when the 
charges have not been paid; and if no label is carried on the 
package it must be delivered without charges and the error 
later corrected. 

(8) The standard merchandise rates have been found to 
be discriminatory as between localities and unreasonable in 
themselves with respect to the points dealt with in our order. 
They have been the product of an unregulated growth, in which 
certain of the larger cities have gained an undue advantage 
and preference. A burden that is excessive and unjustifiable has 
rested upon the packages of smaller weight which the express 
carrier was especially created to transport. The railroad com- 
pany in “farming out’ this branch of its service upon a per- 
centage contract basis has created an inevitable tendency to 
increase parcel rates. There has been no uniformity in the 
application of any system or basis or scale of rates with refer- 
ence to points similarly situated even within the same territory, 
and no reasonable relation is suggested in the rates fixed be- 
tween the service given by the railroad in the carriage of a 
— and that given by the express company in its terminal 
service. 

For the correction of these evils there has appeared to be 
but one remedy, the construction of a rate system that should 
cover the United States. This has been a task of unprecedented 
magnitude and difficulty. We have sought for all possible light 
upon this subject both in Europe and in America and have ar- 
rived at conclusions which are set forth in our order as to what 
just, reasonable and nondiscriminatory rates would be. Our 
effort has been to make certain that ample compensation shall 
be allowed upon a reasonable basis for the full service given; to 
the railroad for its passenger-train movement, and to the ex- 
press company for all that it does both for the railroad and for 
the shipper. We have not attempted to segregate the amount 
that should go to each, however, the public being primarily in- 
terested in the gross charge which the express carrier makes. 
There being no uniformity in rates now, it has become necessary 
to increase some rates under the tariff here presented. These 
increases, however, affect almost exclusively the rates on pack- 
ages of the higher weights. 

In order that the shippers and the carriers may have abun- 
dant opportunity to analyze these rates and present their views 
to the Commission before they go into effect, the order made 
at this time will require the carriers to show cause on October 
9, 1912, why the proposed rates should not be put into effect. 


The report opens with an appreciation of the express 
company as an American invention, saying: 


Nowhere else save on this continent does the express com- 
pany as we know it exist. In other and smaller countries sim- 
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ilar service is given by the railroads themselves; or the rail 
carrier, confining itself exclusively to transportation by rail, 
gives expedited service for small parcels, leaving the gathering 
and delivering of the packages to independent concerns generally 
known as forwarders. In the United States, however, the ex- 
press company, which was originally created to care for the 
small-package business of an individual railroad line, has now 
become an invaluable agency in the articulation of the railroad 
systems of the country for the furnishing of fast passage for 
small freight, These carriers live by the grace of the railroads, 
and their existence may be justified only to the extent that their 
service is more efficient and more reasonable than that which 
would be given by the railroads themselves. 

Dealing with the identity of interest between the vari- 
ous companies, the report finds that, while these companies 
are separate legal entities, “it is of interest to regard this 
fact that by stock ownership and otherwise they are so 
interlaced, intertwined and interlocked that it is with 
difficulty we can trace any one of the greater companies as 
either wholly independent in its management or the 
agency of a single railroad system.” “So that while these 
companies operate separately and compete with each other 
for traffic, the express business may be said to be almost 
a family affair. An interesting genealogical tree, in fact, 
might be drawn showing a common ancestry in all of the 
larger companies. And while many names may be used 
to designate these companies, it is within the fact to 
say that aside from the operations of the minor and dis- 
tinctively railroad express companies, the express business 
of the United States is managed by not more than three 
groups of interests.” 

“The criticisms and petitions upon which this inquiry 
is based made it obvious,” says the report, “that condi- 
tions in one section and by one line were like to those ob- 
taining in all other sections and over other lines. There- 
fore, we have attempted to deal with this problem na- 
tionally. We must regard these great forwarding com- 
panies as agencies created by the railroads and recognized 
by law for the conduct of a certain kind of freight busi- 
ness, to which these agencies have added a service that is 
distinctive and peculiarly their own. The traffic which 
they move should flow with the greatest possible celerity 
between all portions of our country, and whatever artificial 
barriers have been raised by the existence of separate 
express companies should be broken down and the rates 
made or practices followed should neither rest upon the 
foundation of a railroad’s preference nor of an express 
company’s opportunity. Our sole concern, therefore, has 
been to discover in what regard the express companies 
as existing were delinquent in rendering the service which 
they purported to give, or which should be given under 
reasonable, just and non-discriminatory rates, and to dis- 
cover what remedy could be applied under this law.” 

The report then takes up the various causes of com- 
plaint, which are grouped into the following classes: 


(1) Double collection of lawful charges. 

(2) Overcharges and undercharges effecting discrimination 
between shippers arising out of an obscure rate system and 
ineffective revision and supervision of accounts. 

(3) Indirect routing of shipments by the express carrier, 
resulting in unreasonable delays and defeating the reason for 
the existence of an -express service as distinguished from ordi- 
nary freight service. 


(4) Failure or refusal to deliver parcels to consignees lo- 
cated outside of arbitrarily established free-delivery limits with- 
out notice being given either to the consignor or consignee as 
to the extent of free-delivery territory. 


(5) Unreasonableness of the terms of shipment imposed by 
the receipt given by the carrier. 


(6) Delays in the settlement of claims for loss and damage. 
(7) Excessive insurance charges when shipments are val- 
ued at more than $50. 


(8) <A confusing set of rules governing the classification of 
express matter which led to discrimination in rates between 
classes of shippers by providing obscure and insignificant con- 
ditions as the basis for classifications of which the initiated may 
take advantage to procure tranportation at lower rates than are 
generally applied to the more uninformed portion of the public. 
; (9) Delays in the return of C. O. D. collections to con- 
signors. 
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(10) The obscure statement of rates making the public 
dependent almost entirely upon the information furnished them 
by express agents. 


(11) The unreasonableness of the rates charged by the 
carriers. 


To meet each one of these complaints the Commis- 
sion suggests a remedy. The foundation of the remedies 
suggested is a new method of making rates. The United 
States has been divided into 950 blocks approximately 
50 miles square. These are set out on a map which ac- 
companies the report. Rates are proposed between each 
of these blocks treating all cities or towns within each 
block as common points. Each of these blocks is one 
degree of longitude in length and one degree of latitude 
in width. To every express station within each of these 
blocks the rate is the same from any other given 
block. Thus the rate is stated as between blocks rather 
than as between cities. Supplementing this block system 
of making rates which constitutes each block a zone of 
origin or of destination the rates are stated for each 
package weighing from 1 to 100 pounds. The express com- 
panies will be required to publish a directory of express 
stations which will show the block number within which 
each station is located, and at each station there will be 
filed a single-sheet tariff which will give the rate from that 
station to all other blocks in the United States. To illus- 
trate: New York City is located in block 952. Some 
twenty other towns and villages are included in that same 
block. Chicago is located in block 838, which also con- 
tains a score or more of cities and towns. A shipper in 
New York wishing to send a package to Chicago will 
learn from the directory the block in which Chicago is 
situated. Then, turning to the single tariff sheet, he will 
ascertain the number of the scale of rates which applies 
upon all packages between block 952 and block 838. This 
method of stating rates, the report claims, will avoid the 
great body of complaints arising out of undercharges and 
overcharges, the present method of stating rates being 
so confusing that not even the express agents are able 
to discover the lawful rate between two points. The di- 
rectory of express stations is also to state the delivery 
limits in each city within which the express company gives 
service upon its tariff rates. 

It is found that the large number of double collec- 
tions of express charges arises out of the fact that a 
package which has been prepaid does not bear sufficient 
evidence of this fact. Accordingly, the report presents a 
set of labels and way bills in different colors which the 
carriers are required to use, and in the event that the 
package does not bear any label the shipment is to be 
delivered to the consignee without collection of any 
charges, the carrier bearing the burden of discovering 
where the mistake lies. 


The express companies are also required to enter into 
arrangements with each other for the direct routing of 
shipments. It is found that because of the number of 
express companies competing for traffic indirect hauls 
are given to freight which greatly delays delivery. To 
correct this the express companies, under the direction of 
the Commission, are required to establish the quickest 
routes between two points irrespective of the fact that 
the shipment may originate upon the line of one express 
company and in order to gain expedition must be turnel 
over to another company. 


The Commission finds the insurance charges on ship- 
ments in excess of $50 to be unreasonable, and that the 
insurance charge hereafter should not be more than 10 
cents for each 100 pounds or fraction thereof in excess 
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of $50, and this irrespective of the rate of carriage. 

The report deals extensively with the classification 
of express matter, saying that the official classification in 
which all the carriers join contains many rates which 
are so stated as to be only of value to those familiar 
with an intricate classification. On this point the report 
says: 


The express service bears a very intimate personal relation 
to the needs of every householder. The citizen who seldom or 
never ships by freight is a frequent patron of the express. He 
knows nothing of classifications or of rates, but he is keenly 
alive to discriminations and to unfair treatment. So that when 
he learns from a merchant whom he patronizes that it will be 
to his advantage to let the merchant pay the express charges, 
and when he finds that the parcel is carried for less than he 
can secure its transportation, he does not know that an obscure 
provision of a cryptic classification makes this possible. He 
only knows that he is somehow discriminated against. In the 
development of large commercial enterprises the traffic man- 
agers who control a heavy tonnage have a keen eye to the 
framing of such documents. They are almost always present 
when they are constructed or revised, each intent upon securing 
some provision that will work to the advantage of his particular 
line. But the ordinary citizen knows nothing of the nature or 
necessity of the classification. So there gradually creep into 
such documents provisions favorable to this or that interest 
which, standing undisputed and unnoticed, in time come to be 
considered as vested rights, and which are defended with all 
the vigor and earnestness of virtue assailed. 


In passing upon the reasonableness of existing rates 
the report seeks to analyze various theories as to the 
proper basis for an express rate. In taking the theory that 
an express rate should be based upon the value of express 
property used, the Commission finds this untenable, saying: 


ference is frequently made to the oft-repeated declaration 
of ii-aomenes Court that a public utility is within certain limi- 
tations entitled to a rate which gives it a reasonable return upon 
the value of the property used in rendering the service. _Ac- 
cordingly, as a mere matter of mathematical calculation, it is 
shown that at least one of the express companies has received 
for three years past an average profit of 597 per cent upon Soe 
value of the property which it reports as owned by it, while 
all of the larger companies show a net revenue per year that is 
from 17 to 65 per cent profit on the value of their property. 
Therefore it urged rates should be greatly reduced. 

A moment’s consideration would seem to brush aside any 

such theory. An express company is, in contemplation of the 
decisions of the Supreme Court in the Express Cases, an agency 
of the railroad for doing small-parcel business. What is the 
value of its property? Clearly, we cannot take the mere horses 
and wagons, desks and stationery, as the value of a property 
used in giving an expedited movement of freight by rail carrier. 
The railroad furnishes the property that is most valuable, and 
gives the greater portion of the service. If we are to base 
the rate upon value of property used (and certainly this is a 
primary consideration), we must consider not alone the express 
company’s property, but that of the railroad that is used in 
giving these services; and once this is done it is quite evident 
that all of the estimates of the monumental earnings of the 
express companies based upon their investment in property are 
misleading. 
7 The mal asset of an express company is the contract which 
it enjoys with the railroad company. It has a monopoly in the 
carrying of small packages on the passenger trains of the rail- 
road, but it has no more of a monopoly than the railroad itself 
has. It has no right to impose reasonable rates by reason of 
the exclusive contract which it enjoys with the railroad. It 
must be treated as the railroad itself would be treated. It is 
an arm of the railroad; it is the railroad itself reaching out 
to the door and taking the package and delivering it again 
personally to the consignee. Now, all the railroads of the 
United States might do this work without adding by so much 
as a million dollars to the value of their equipment, for the rail- 
road now furnishes the car, and with the addition of a few safes 
and desks the railroads could equip themselves for rendering an 
express service by hiring in all terminals the gathering and 
delivery to be done for them by trucking or local express com- 
panies. Indeed, many of the express companies themselves have 
no inconsiderable portion of their local service rendered by 
local transfer companies, so that investment or property owned 
may not be regarded as a basis for the decreasing of express 
rates. It is the railroad property which gives the greater part 
of the service upon which a reasonable return should be allowed, 
and not the express company, the value of whose property is 
comparatively insignificant. 


It is a matter of common knowledge, and frequently referred 
to in this hearing, that these express companies, taken as a 
whole, are not the product of large investments. The original 
express company was a man with a carpet bag paying his 
railroad fare and traveling between New York and Boston with 
a few packages of an especialy valueable nature. That carpet 
bag has evolved into an express car—in fact, into solid trains of 
express cars—with an expenditure on the part of the expressman 
of an inconsiderable amount of money. It has been impossible 
for us to ascertain how large the original investment in any of 
these express companies was. We feel safe, however, in the 
statement that, outside of the money which has been made 
in the express business, a million dollars would more than cover 
the original capital of them all. Their present wealth is the 
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product of the contracts which they have been enabled to make 
wth the railroad companies and of shrewd investments and 
speculations. They have bought their office buildings, stocks 
and bonds out of the profits which they have made. When it 
is realized that this branch of the railroad business has been 
conducted without regulation, save such as a few of the states 
have given, for over half a century, and that an addition of 1 
cent per package to-day yields to the express companies an 
addition of $3,000,000 in revenue, the opportunities of the express 
companies to grow in wealth are manifest; and all of the money 
which they have made might have been withdrawn and dis- 
tributed as dividends, leaving the express companies with little 
more tangible property than the original carpet bag, and yet 
this would in no way establish the reasonableness of their rates. 

Furthermore, under the existing system of contracts it is 
quite evident that an express company might grow extremely 
welathy and accumulate a great volume of property under rates 
that were in all ways reasonable, for the volume of its accumula- 
tions year by year depends not alone upon the rates that it 
charges, or its own expenditures as an operating company, but 
upon the contracts which it makes with the railroads which 
carry the express traffic. A shrewd express manager, availing 
himself of the needs of a railroad in a time of emergency, can 
secure a contract under which he gives but 40 per cent of his 
gross receipts to the railroad, whereas perhaps 50 per cent or 
more would be a reasonable figure. Under such a contact the 
express company could make rates that were beyond criticism 
and yet accumulate millions of dollars in surplus. 

From these considerations it appears quite evident that the 
foundation of a reasonable rate cannot be the return upon the 
property of the express company as such, no matter how 
offensively large or absurdly small this may appear to be when 
calculated from the balance sheet. 

After giving figures as to the earnings of the express 


companies, the report says: 


Generalizing from these facts, it is a mafter beyond contra- 
diction that beginning 60 years ago practically with no assets 
whatsoever other than favorable contracts with one or more 
railroads, the express companies have out of their rates and 
the profitable investment of the proceeds of their operations 
been enabled to pay large dividends upon shares represnting no 
investment and amassed over $150,000,000 of property. 

Last year (the fiscal year 1911) the 13 express companies 
before us had a gross transportation income of $149,311,485, out 
of which they paid to the railroads $73,956,455, leaving to them- 
selves $75,355,030. Their operating expenses amounted to $67,- 
996,759. Thus, after the deduction of all expenses connected 
with the operation of the express company as such, there re- 
mained a net operating revenue of $7,358,271. There are book- 
keeping intricacies involved in the statement of operating ex- 
penses which it is not necessary for us here to discuss. The 
net figure given allows a 6 per cent return upon all of the 
property reported as owned and used by the express company 
in the rendering of express service ($27,163,869), makes no 
deduction for services rendered to the railroads, includes the 
allowance of all taxes, accepts the estimates without question 
of the express companies as to the cost of their outside enter- 
prises, such as handling of investments and money-order busi- 
ness, accepts all charges made by the express companies for 
new equipment as proper operating expenses: in short, it is 


based upon the figures of the companies themselves as operating 
express companies. 


t 
Commissioner Lane makes a strong attack upon the 
so-called scale of graduated charges by which is deter- 
mined the rate that shall be applied to a package of a 


given weight. This scale is held to be unreasonable, dis- 
criminatory and arbitrary. 


It is the product of years of shrewd manipulation, has no 
justification in the minds of the express men themselves, and is 
the richest example yet brought to our attention of a tariff based 


exclusively upon the theory that the charge should be what 
the traffic will bear. 


With respect to the standard of rates, the Commis- 
sion says: 


What then may be said to be the standard of a reasonable 
express rate? Our answer is, No one consideration. These 
conclusions, however, we have reached: 


1. That express rates should be made primarily to meet 
the need of the great body of our people and should therefore 
be stated in terms that represent the small packages which the 
express company is intended to carry, rather than by the 100 
pounds as freight rates are stated. 

2. That in the fixing of its rates an express company should 
not be allowed to charge more than a railroad company if the 
latter undertook to, and did, give the same service. 

3. That it is proper for the government to treat the express 
company as a freight forwarder by passenger train, giving sup- 
plemental service at each terminus, and intermediate care. 

4. That an express rate may not be based upon the monop- 
oly right of the express company to be the exclusive freight 
forwarder over one or more lines of railroad. 

5. That the rate should not include more than a reasonable 
compensation for the service given, even though such compen- 
sation falls below that which the railroad exacts as a minimum 
for the carriage of 100 pounds of freight. 

6. That it is unreasonable to fix as rapid a decline in ex- 
press rates for long distances as is made by the railroads in 
their freight rates, express service in this respect being more 
analogous to passenger than to freight service. 

7. That in compounding the express rate the railroad should 
be allowed a compensation for bulked freight moved upon a 
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passenger train as to which it is relieved by contract from all 
liability for loss or damage and is without expense for the fur- 
nishing of a receipt, the billing, the bookkeeping and a great 
number of other general expenses. 

8. That the rate should include a return to the express 
company which will compensate it with profit for the expense 
of the service which it gives, there being added thereto in the 
formation of the total rate the proper charge which it may 
reasonably make for the service which the railroad gives, as 
stated in the preceding paragraph. 


The order accompanying the report sets out the rates 
already made by the Commission between many blocks. 
These rates are to be supplemented by an additional 
order covering the remainder of the United States. The 
rates themselves are not to go into effect at once, the 
Commission desiring first to hear from the shippers and 
the carriers as to whatever criticisms may be made of 
these rates, and this hearing will be given on October 9. 


Denver Loses on Galveston Rates 


OPINION NO. 1975 

NO. 2900. (24 1. C. C, REP., P. 570.) SOUTHWESTERN 
SHIPPERS’ TRAFFIC ASSOCIATION VS. ATCHI- 
SON, TOPEKA & SANTA FE RAILWAY CO. ET AL. 

NO. 2904. SAME VS. SAME, 

NO. 4586. DENVER CONSUMERS’ & SHIPPERS’ AS- 
SOCIATION VS. COLORADO & SOUTHERN RAIL- 
WAY CO. ET AL. 

Submitted April 3, 1912. Decided June 6, 1912. 


1. Present class rates from Galveston, Tex., to Wichita, Kan., 
and Oklahoma City, Okla., found unreasonable, and rea- 
sonable rates prescribed for the future. 

, An attempt to name proportional rates on this traffic as re- 
quested by complainants would not under the circum- 
stances be wise or proper. 

3. The complaint in No. 2904 puts in issue the reasonableness 
of the through rate from the Atlantic seaboard to points 
in the state of Texas, but that phase of the case has not 
been urged in the trial and is not considered here. 

4. The Commission is satisfied that the monopolistic conditions 
which have existed in this water traffic between the At- 
lantic seaboard and Galveston have resulted in excessive 
charges, but to what extent it is impossible to say. 

5. Present class rates from Atlantic seaboard territory to Wich- 
ita, Denver and Oklahoma City not found to be unreason- 
able. 


bo 


J. T. Marchand for Interstate Commerce Commission. 

A. E. Helm, H. L. Ritter, John S. Dawson, J. H. John- 
ston, H. H. Haines, L. F. Moore, John Marshall and Charles 
West for complainants and interveners, 

Robert Dunlap, T. J. Norton, D. L. Meyers, J. R. 
Koontz, J. S. Hershey and A. A. Hurd for Atchison, To- 
peka & Santa Fe Railway Co. and others. 

M. A. Spoonts and E. E. Whitted for Colorado & 
Southern Railway Co. and others. 

W. F. Dickinson and M. A. Low for Rock Island lines. 

F. H. Wood, F. C. Dumbeck, W. F. Evans, J. M. Bry- 
son and E. A. Neel for St. Louis & San Francisco Rail- 
road Co. and others. 

R. B. Scott for Chicago, Burlington & Quincy Rail- 
road Co. 

F, C. Dillard and J. R. Christian for Union Pacific 
Railroad Co. and others. 

M. L. Clardy, J. C. Jeffery and H. J. Campbell for 
Missouri Pacific Railway Co. and others. 

Baker, Botts, Parker & Garwood and F. C. Dillard 
for Houston & Texas Central Railroad Co. and others. 

E. H. Coombs for Missouri, Kansas & Texas Railway 
Co. and others. . 

W. T. Armstrong for Texas City Terminal Co. 

J. C. Stubbs and H. A. Scandrett for Southern Pa- 
cific Co. 

J. C. Lincoln for St. Louis Merchants’ Exchange. 
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C. Barlow for Chicago Association of Commerce. 
G. Wilson for Kansas City Commercial Club. 
B. Boswell for Quincy Freight Bureau. 
G. Krake for St. Joseph Commercial Club. 
E. Butterfield and W. S. Kallman for New York 
Central lines. 

H. A, Scandrett for Galveston, Harrisburg & San An- 
tonio Railway Co. and others. 

F. A. Leland for Southwestern Traffic Committee. 


P, W. Coyle for Business Men’s League of St. Louis. 


OFPRE 


Report of the Commission. 
PROUTY, Chairman: 

The Southwestern Shippers’ Traffic Association is a 
voluntary association embracing a number of traffic or- 
ganizations, which represent to a considerable extent 
various business interests and localities in the states of 
Texas, Oklahoma, Kansas and Colorado. The gist of 
the complaint made by that association in the two above 
cases in which it stands as complainant is that rates 
from the Atlantic seaboard through Galveston into this 
southwestern territory are excessive. 


No. 2900 attacks the reasonableness of present class 
and commodity rates from Galveston to various interior 
points. The Commission is asked to establish local rates 
from Galveston to these points and also to put into effect 
“proportional” rates which are less than local rates and 
which are to apply to traffic which has reached Galveston 
by water from the Atlantic seaboard. 


In No, 2904 the rates attacked are the joint through 
rates established by the united action of the steamship 
and rail lines from Atlantic seaboard territory through 
Galveston to these southwestern points. The Commission 
is asked to establish lower reasonable joint rates. 


Upon these issues hearings were had at which a 
great amount of testimony was taken, briefs were filed 
and the cases were finally submitted, after oral argument, 
in November, 1910. 


The real gravamen of the complaint in these cases 
is that the actual cost of handling business from the At- 
lantic seaboard into this southwestern territory through 
Galveston is less than by other routes, but that carriers, 
by virtue of their control both of the rail and the steam- 
Ship lines operating through that port, have refused to 
recognize in their rates this more favorable avenue of 
transportation. An important question is, therefore, 
whether the actual cost of transportation by this soute 
is less. 

When the Commission came to examine the record 
as made up by the parties in the cases as submitted, it 
was found that this record was almost barren of evidence 
as to the water portion of the service. Since the issue 
was one which had often been the subject of controversy, 
and which it was desirable to permanently and intelligently 
settle if possible, the Commission of its own motion re- 
opened the cases for the purpose of further investigating 
this branch of the subject. Testimony as to the manner 
in which this freight was handled by water carriers, the 
rates under which it had been handled and the cost of 
the service, so far as that could be given, was taken in 
the late spring of 1911 at New York and Galveston. 

Before the case had been submitted after the taking 
of this new testimony, the petition in No. 4586 was filed. 
The complainant in that case represents the city of Den- 
ver, and the complaint is directed against the reason- 
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ableness of the present class and commodity rates from 
Galveston to that city. This same question might fairly 
have been raised under the complaint in No. 2900, but 
for some reason the city of Denver was not represented 
upon the hearing in that proceeding. 


The Denver Consumers’ & Shippers’ Association also 
filed a petition for leave to intervene in No, 2904, that 
being the proceeding which involves through rates from 
the Atlantic seaboard to various interior points of which 
Denver now asks to be considered as one. Since it was 
plainly in the public interest that this whole matter should 
be disposed of at one time, this petition for leave to in- 
tervene was granted. 


Upon the filing of the complaint in No. 4586, and the 
petition of intervention No, 2904, certain lines leading 
from the Missouri River to Denver asked to intervene in 
both these cases for the reason that, while they did not 
participate in the movement of traffic from Galveston to 
Denver, they did handle business originating upon the 
Atlantic seaboard to Colorado common points, and their 
assertion was that the rates under which this traffic 
moved over their lines were so intimately connected with 
the rates through Galveston to the same destination points, 
that any change in the Galveston rate must of necessity 


work a corresponding change in their rates. Upon this 





statement, these lines, of which the Union Pacific is an 
example, were permitted to intervene. 


Nos. 4586 and 2904 were now set down for further 
hearing at Denver, where another volume of testimony 
was taken. Additional briefs were filed and the case 
was again orally argued before the full Commission. 


While, as will be seen from the foregoing statement, 
the matters involved are of great importance in the esti- 
mation of the parties, and while an enormous record has 
accumulated, the issues are nevertheless comparatively 
simple. They can be best understood by reference to the 
accompanying map. a 

Atlantic seaboard territory, as defined in the tariffs 
of the defendants, depends somewhat upon the point of 
destination. The term, as used in the schedules under 
consideration, embraces, roughly speaking, New England, 
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New York, New Jersey, Delaware, Maryland, all of Penn- 
sylvania except the western border, a large portion of 
West Virginia and Virginia north of the line of the Nor- 
folk & Western Railway. The same rate applies as a 
blanket from all this territory to the southwestern points 
under consideration. Traffic originating in this territory 
may be transported to these points by one of four general 
routes. For the purpose of clearly indicating these dif- 
ferent routes an interior point, like Albany, N. Y., may 
be selected upon the east and Wichita, Kan., upon the 
west. Between these points the following routes are 
available: 

1. The traffic may move all-rail. The line of move- 
ment is indicated upon the map by a straight line drawn 
from Albany to Wichita, and the actual movement by rail 
would be almost as direct as this line. 

2. The traffic may move by rail from Albany to Buf- 
falo, at the head of Lake Erie, thence by the Great Lakes 
to Chicago, and thence by rail to Wichita. The route from 
Albany to Buffalo, and again from Chicago to Wichita, is 
nearly a straight line. The water route is circuitous. 

3. The third route is from Albany to New York by 
rail, thence by water to Norfolk, and thence by rail to 
Wichita. Here again the rail movement from Norfolk 
to Wichita is in a comparatively direct line and is indi- 
cated upon the map by a straight line. 

This traffic might move by water to some other south 
Atlantic port, like Charleston or Savannah, and from 
thence by rail. The rail movement, instead of being 
through St. Louis, might be, and often is, through some 
lower Mississippi River crossing, like Memphis. 

4. The last route is by rail to New York, from New 
York to Galveston by water, and from Galveston to 
Wichita by rail. 

The railroads in this country were for the most past 
constructed from the Atlantic seaboard west. The first 
lines into the Southwest were built from the various Mis- 
sissippi River and Missouri River crossings in a westerly 
direction. 

The lines via the Great Lakes and via the south 
Atlantic ports have been long in operation. The old 
lines, therefore, are 1, 2 and 3 as above described and 
are usually termed the east and west lines. 


The line via New Orleans to a certain part of this 
territory is a comparatively old one; that via Galveston 
was the latest to be developed. Within comparatively 
recent years the United States government has expended 
large sums of money upon the port of Galveston, and that 
port, by reason of its location and the shipping facilities 
which the improvement of its harbor has given it, has 
become an important one. In the year 1911 it took rank 
in the value of its exports second only to New York. 

The lines of railroad leading from Galveston north 
into this southwestern territory have also been much 
strengthened in recent years. Their physical condition 
has been improved, the density of their traffic has in- 
creased, and they have come to rank among the sub- 
stantial railroads of the country. 


In view of the transportation facilities which now 
exist both by water and by rail, the complainants earnestly 
insist that the route via Galveston into this southwestern 
territory is now the cheapest, but that the east and west 
lines by securing control of the rail lines leading north 
from Galveston, and by controlling either directly or in- 
directly the water lines from New York to Galveston, 


| ; 


im | 
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have prevented the natural movement of traffic via this 
route by maintaining unjust and unreasonable rates. 

It was pointed out by the defendants, and is undoubt- 
edly true, that there has always been, and must continue 
to be, a relation in the rates by different lines from At- 
lantic seaboard territory into this southwestern country, 
so that any marked reduction of the transportation charge 
by one route must be met by a corresponding reduction 
via all other routes if they continue in the business. 

It was further pointed out that most of the articles 
consumed in this southwestern territory are manufactured 
both in the middle West and upon the Atlantic seaboard, 
and that any reduction in rates from the Atlantic sea- 
board into this territory would inevitably be followed by 
demands from the middle West for a similar reduction. 
Past experience shows that a reduction from the Atlantic 
seaboard has been followed by a corresponding reduction 
from St. Louis and similar territory, and vice versa. The 
commercial interests of St. Louis and Chicago have in- 
tervened in these proceedings and insist that whatever 
reduction is made from the Atlantic seaboard shall be 
met from those cities. 


It cannot be doubted, therefore, that a material re- 
duction in these rates from producing points in the East 
to consuming points in the Southwest would lead to 
widespread reductions and involve a very material loss 
of revenue to a great number of carriers. 

While, however, the fact that a reduction of the rate 
through Galveston must lead to other extensive reductions 
is a reason why this Commission should proceed with 
great caution, it is no conclusive reason against the grant- 
ing of the prayer of these complainants. This territory 
is entitled to reasonable rates of transportation. One 
market of supply is the Atlantic seaboard, and one avenue 
of carriage from that market is through the port of Gal- 
veston. If the rates imposed via that route by these 
defendant carriers are unreasonable, it is our plain duty 
to reduce them, irrespective of the consequences to other 
routes or other markets. 

We have, therefore, for determination this single 
quéstion, Are rates from the Atlantic seaboard into this 
southwestern territory reasonable per se? And this as 
presented by the complainants divides itself into two other 
questions: 

1. Are the rail rates from the port of Galveston to 
interior destinations reasonable? 

2. Are the combined rail-and-water rates from Atlan- 
tic seaboard points to southwestern destinations reason- 
able? 

Many points of destination are involved throughout 
this southwestern territory, but in answering these ques- 
tions Denver, Wichita and Oklahoma City may be selected 
as fairly representative. 

Both class and commodity rates are involved, but in 
the presentation of the case reference has been made 
almost exclusively to the classes, and these rates only 
will be referred to in this discussion. 

We proceed, therefore, to inquire whether class rates 
now in effect from Galveston to these selected points are 
reasonable, beginning with Denver. 

The present class rates from Galveston to Denver are 
a follows: 


ns 1 2 3 ‘a 5. ke SS DD E 
DEE. vcs Veteeccsenwenes 180 148 110 84 65 81 62 52 43.5 36 


In 1909 the Commission, after elaborate investigation 
and careful consideration, established a scale of class 
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rates from Chicago to Denver. The Denver rate applies 
in all these cases to Colorado common points, and dis- 
tances to these various points differ somewhat. The av- 
erage distance from Galveston would be approximately 
1,100 miles, and the average distance from Chicago sub- 
stantially the same. The conditions of transportation 
from Chicago to Colorado common points are somewhat 
more favorable and might well justify a somewhat lower 
rate than from Galveston. The rates established from 
Chicago were as follows: Kindel vs. N. Y., N. H. & H. 
R. R., 15 I. C. C., 555: 


COD 2 ei ios even Vt 1 2 3 o-oo 


2 5 EB 
PE ks 6c aves Cad beaner 180 145 110 85 67 80.5 63 54 


40 


a9 


In 1910 this Commission, again after very careful con- 
sideration, established a scale of class rates from Mis- 
souri River to Utah common points. Commercial Club 
of Salt Lake City vs. A., T. & S. F. Ry. Co., 19 I. C. C., 218. 

The distance from the Missouri River to Utah points 
is approximately the same as from Galveston to Denver. 
The conditions of transportation are approximately the 
same. The rates established were as follows: 


CARD in vin eens vases Views 1 2 d Soe Aan Soro E 
RROEE io cocveccsesssevs 190 162 142 119 98 98 77 70 50 42 


From a comparison of the above three schedules it 
will be seen that the present rates from Galveston to 
Denver are slightly lower than those fixed from Chicago 
to Denver and materially lower than those established 
from the Missouri River to Salt Lake City. These cases 
are all of recent date and were all deliberately decided. 
Unless we are prepared to reverse those decisions and 
to put in effect materially lower schedules than were 
then found reasonable, it is evident that the contention 
of the complainants that the present class rates from 
Galveston to Denver are unreasonable cannot be sus- 
tained, and it is not. 


The present class rates from Galveston to Wichita 
are as follows: 


CE ick tC etenewees + 6 1 2 3 eS ee ie oe E 
25 104 96 75 79 70 68 46 39 
In 1908 class rates from St. Louis to Texas common 
points were materially advanced, and this advance was 
attacked by complaint of the railroad commission of Texas 
in the interest of that state. After a most exhaustive 
investigation the Commission finally, in February, 1911, 
established the following schedule. Railroad Commission 
of Texas vs. A., T. & S. F. Ry. Co., 20 I. C. C., 463: 


CE os cous wheen eens « 1 2 3 ee SO ee E 
DE nada eacwcueweke uss 147 125 104 96 7 79 70 58 46 39 


This scale applies from St. Louis to Texas common 
points, and therefore covers distances which vary greatly 
in length. In the trial of that case much was said as 
to the average haul. While the parties did not agree, 
it fairly appears that the average haul to which this 
schedule applies would be not far from 800 miles. From 
Galveston to Wichita the distance is 700 miles, and the 
conditions of transportation are substantially identical. 
If, therefore, we are to adhere to our decision in that 
case, it must be found that the present rates from Gal- 
veston are somewhat in excess of what would ge just 
and reasonable. We are of the opinion that the follow- 
ing rates would be reasonable and that the present rates 
are unreasonable to the extent that they exceed this 
schedule: 


ee eee aa eS ee 
86 68 71 63 52 41- 35 


\ 
The distance from Galveston to Oklahoma City by 


1 2 3 
Rte .cccccccccsccccces 132 112 94 
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the short line is about 550 miles; to Wichita, as just stated, 
700 miles. The class rates now in effect from Galveston 
to Oklahoma City are as follows: 


1 2 +: Biv ade ee ee E 
Rate ..ccccccsccccceees 133 115 98 89 70 7 65 53 42 35 


Using as the measure of a reasonable rate to Okla- 
homa City the schedule which we have just found reason- 
able to Wichita, we are of the opinion that the present 
class rates from Galveston to Oklahoma City are unrea- 
sonable, and that such rates for the future should not 
exceed the following: 


ieee A ee fs eae es cae ee ee ee 
ote Sk Rs caeki dendiclslen 112 96 80 73 57 60 54 44 35 30 


The thing for which the complainants are contending 
is a lower transportation charge from the Atlantic sea- 
board to these points of consumption. The reductions 
suggested to Wichita and Oklahoma City will for this 
purpose be of no avail to Wichita and of but little, if 
any, benefit to Oklahoma City. This traffic comes by 
water to Galveston and pays a port-to-port rate, which 
is not under the jurisdiction of this Commission. From 
Galveston it moves upon the local rate to the interior 
point. Now, when the local rates which we have found 
reasonable are combined with the port-to-port water rates 
which have been in effect for any considerable time in 
the past, the resulting rates are higher than the joint 
through rates which are now in effect. 

The complainants realize that this must be so, and 
they therefore ask us to treat the haul on this business 
from Galveston as part of a through transportation, which 
it in fact is, and to apply to it from that port a rate 
lower than the local rate. We are asked to do this by 
establishing from Galveston proportional rates applicable 
to traffic which has reached that port from the Atlantic 
seaboard by water. 

The defendants deny the jurisdiction of the Commis- 
sion to fix a rate of this character, and they further urge 
that if the jurisdiction exists it ought not to be exercised 
under the circumstances of this case. 

It is well understood that carriers voluntarily main- 
tain so-called export and import rates to and from the 
various ports which are less than their domestic rates. 
Such rates are maintained through the port of Galveston 
by the rail carriers, defendants in these proceedings. The 
maintenance of so-called proportional rates, which differ 
from corresponding local rates, to and from junction 
points applicable to traffic which originates or goes beyond 
such points is very general. Rates are named from in- 
terior points to various ports on domestic business which 
are less than the local rates, and which differ according 
to the final destination of the traffic. 

The Commission has recognized the propriety of such 
rates, to an extent at least, and has at times acted upon 
those rates when established by the carriers. 

There is much to be said in favor of the exercise of 
that jurisdiction in this case, if it exists. Water trans- 
portation between the Atlantic seaboard and Galveston 
has never been open to free competition. In recent years 
this business has been largely controlled by two lines of 
steamships which seem to have established and main- 
tained a schedule of rates mutually satisfactory. On 
several occasions independent boats have endeavored to 
break into this traffic and rates have been temporarily 
much depressed, but the railways have declined to rec- 
ognize these ships or to establish joint rates with them, 
and the result has finally been either that the line has 
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withdrawn from the business, as in case of the Lone Star 
Line in 1908, or been absorbed by a competing line, as 
was the Texas City Line in 1911. 

The complainants assert that the benefit of water 
competition between the Atlantic seaboard and Galveston 
never can be enjoyed, and that the fair cost of this water 
transportation cannot be determined unless carriers are 
compelled to handle this through business to and from 
the port of Galveston upon equal terms as to all water 
carriers. 

It is evident that such proportional rates if named 
must be confined to the traffic to which they apply by 
some proper system of policing. It is also evident that 
unless there are through arrangements for the movement 
of this business from the point of origin to destination, 
involving the issuing of through bills of lading, and the 
collection and distribution among the different carriers 
of the total charges either at the point of origin or at 
destination, the rates themselves will not be of much 
benefit to the general public, and may result in discrimi- 
nation in favor of those who are so situated as to be able 
to take advantage of them. 


Assuming that the right to establish these propor- 
tional rates exists, it ought not to be exercised unless 
such conditions can be attached to their use as will make 
them non-discriminatory and of general advantage. 


We have also considered with considerable care the 
amount of the rate itself which we might fix. We have 
held that a first class rate of $1.80 was reasonable from 
Galveston to Denver. The complainants ask us to fix a 
proportional rate between these points of 72 cents. The 
difference between proportional rates requested and the 
local rates found reasonable from Galveston to Wichita 
and Oklahoma City, while not as great in proportion as 
the above, is nevertheless a large percentage of the local 
rates. When it is remembered that in the Burnham- 
Hanna-Munger case we finally applied from the Missis- 
sippi River a rate only 5 cents lower to traffic coming 
from beyond than the local rate, it wili be seen that no 
such difference as that suggested by the complainants 
could be recognized, and it is admitted by them that un- 
less figures approximating these can be used no special 


benefit would be obtainable from the establishment of 
such rates. 


It is also true, as claimed by the defendants, that 
substantially the same rates should apply over all lines, 
and that the establishment of proportional rates suffi- 


ciently low to produce any effect would result in continual 
fluctuation by this line. 


Looking at this whole situation and having in mind 
particularly the rates which we must establish in justice 
to the rail carriers, we are of the opinion on the whole 
that to attempt to name proportional rates, as requested 
by the complainants, would not under the circumstances 
be a wise or proper move. These rail carriers should 
be required to maintain reasonable rates with all re- 
sponsible steamship lines plying between the Atlantic 
seaboard and Galveston. They should be required to ac- 
cept as their division of the through rate a reasonable 
sum, which may well be substantially less than their 
just local charges. If any steamship company is content 
to take as its division materially less than what is now 
accepted by the present steamship lines, that is a sub- 
stantial reason for a reduction of the total through charge, 
but we are strongly of the opinion that the establishment 





oe 
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of proportional rates would introduce a novel and untried 
element into this situation, that it would result in no 
general benefit, that it might lead to discrimination in 
many instances, and that upon the whole the experiment 
ought not to be tried. 


Indeed, the complainants themselves, realizing the im- 
possibility of obtaining proportional rates 1ow enough to 
be of much avail, have devoted themselves mainly to the 
attempt to demonstrate that the present joint rates are 
unreasonable, and this is the real question for determina- 
tion. 


The complaint in No. 2904 puts in issue the reason- 
ableness of the through rate from the Atlantic seaboard 
to points in the state of Texas; but that phase of the 
case has not been urged in the trial and is not considered 
here. Since the advent of the Texas City Line port-to- 
port rates have been so reduced that the combination 
through Galveston of the port-to-port rate and the rate 
of the Texas commission has, in all cases, made a lower 
through charge than the joint through rate. No business 
moves, therefore, upon the joint rate, and no joint rate 
which this Commission would be likely to establish would 
be as low as the combination. Hence shippers in Texas 
are satisfied with the present situation, especially as 
long as the high rate must be paid by their competitors 
in Oklahoma. 


We proceed to consider, therefore, the reasonableness 
of these through rates to points outside the state of Texas, 
taking, first, Wichita, and examining the first class rate, 
which is now $1.80. 

This rate applies as a blanket from all points in 
Atlantic seaboard territory as defined by these tariffs. 
This territory, it will be remembered, is of considerable 
extent. Lines of railroad leading from interior points to 
New York, which is the port from which all sailings occur, 
generally have rails of their own and are always parts 
of through routes by which this traffic could be handled 
directly from the point of origin to the Southwest by all- 
rail movement. They are therefore antagonistic to the 
movement via Galveston and exact for their service from 
the interior up to New York full local charges. The 
line from the Atlantic seaboard via Galveston really be- 
gins at New York, and the expense of bringing this traffic 
up to New York and getting it to the dock of the steam- 
ship at New York is an outlay which must be borne by 
the Galveston line. 

The defendants went into an elaborate computation 
with a view to determine the average rail haul from the 
interior point to New York, reaching the conclusion that 
this was slightly in excess of 300 miles. But the method 
employed and the conclusion reached are worthless for 
the purpose of this discussion. Each station in Atlantic 
seaboard territory was taken and the average distance 
arrived at by adding together the sum of the distances 
from each station and dividing by the number of stations. 
A result so reached is of no significance here, since the 
amount of traffic originating at each station is not by any 
means the same. 

A very large proportion of the business which seeks 
the water route via Galveston comes from New York itself 
or from that industrial center, and pays virtually no rail 
transportation charge. Much of it originates at compara- 
tively nearby points. The record contains no data from 
which an accurate conclusion can be drawn; but, making 
the best estimate possible, it seems probable that the 
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average rail haul estimated upon all traffic, including that 
originating in the city of New York, would be equivalent 
to 100 miles. 


The first class rate applicable to a haul of this dis- 
tance in that territory would be about 25 cents, and it 
is probably just to allow these defendants to charge 25 
cents per 100 pounds against the expense of bringing 
traffic which moves under the first class rate to the city 
of New York. 


There is in addition to this a drayage charge upon 
traffic reaching New York by rail and perhaps a drayage 
absorption in case of traffic originating in New York, 
which is fairly equivalent to another 5 cents per 100 
pounds on first class business. 


This freight is handled under what is known as an 
insured bill of lading; that is, the marine insurance is 
paid, not by the shipper, as is usually the case with water- 
borne traffic, but by the carrier on account of the shipper, 
and it was said that this would amount in case of first 
class business to at least 5 cents per 100 pounds more. 

These originating charges are deducted from the 
through rate before the division is made, and so deduct- 
ing there remains to the water line from New York to 
Galveston and the rail line from Galveston to Wichita 
out of the $1.80 rate $1.45, which is divided, 35 per cent 
to the water line and 65 per cent to the rail line. Stating 
these divisions in cents, the rail line would receive 944 
cents, the water line 50% cents. 


We have held that a first class rate from Galveston 
to Wichita of $1.32 would be reasonable. The division 
received by the rail carrier ought to be less than its local 
rate, but it can hardly be said that 94144 cents would be 
an unreasonable charge for the rail part of this through 
service. 

It remains to inquire whether the division in this case 
is upon a fair basis or whether the water line receives 
more than is justly its due, and whether, therefore, the 
through rate can be properly reduced by reducing the 
division of the water carrier. 

It has already been stated that this record, as origi- 
nally made up by the parties, contained almost no evi- 
dence upon the cost of water transportation or the rea- 
sonable charge for handling this business from New York 
to Galveston. For this reason the case was reopened by 
the Commission upon its own initiative and a considerable 
amount of testimony bearing upon that point taken. But 
the record even now affords no basis for a satisfactory 
conclusion, nor indeed is it easy to see how such a basis 
can be supplied. 

The conditions governing water transportation are 
entirely unlike those pertaining to transportation by rail. 
The cost of operating the ship is practically the same 
whether it carries a full cargo or no cargo. The profitable- 
ness of this operation under a given schedule of rates 
would depend wholly, therefore, upon the ability of the 
ship to obtain a proper load. Much would depend, also, 
on the possibility of obtaining a loading in both directions. 

We have before us the rates charged from port to 
port before the Texas City Line began operations, and 
the rates in effect at the time of the hearing. The man- 
ager of the Texas City company stated that his present 
rates were reasonably satisfactory, although they were 
much less than those formerly in effect. 

We are satisfied that the monopolistic conditions 
which have existed in this water traffic between the At- 
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lantic seaboard and Galveston have resulted in excessive 
charges, but to what extent it is impossible to say. 


As bearing upon the reasonableness of these through 
charges and of the divisions before us an attempt was 
made to determine the -number of water-miles which 
should be taken as equivalent to one rail-mile. It was 
said by the defendants that the ordinary proportion was 
about three to one, while the complainants insisted that 
in the case before us, at least, not less than seven to one 
would be the fair proportion. 


This record shows that the expense of operating the 
ship upon the ocean is not great, and that the terminal 
or dockage expenses are the more serious item. It was 
said that of the total expenses 60 per cent were at the 
dock and 40 per cent upon the ocean. Plainly, therefore, 
in determining the number of water-miles which shall be 
set over against a rail-mile as the basis of division every- 
thing must depend upon the length of the haul. The cost 
of transportation per mile by water is comparatively high 
for short distances and very small for long distances. 

It is also evident that much must depend upon the 
character of the rail mileage with which the division is 
to be made. The cost of the water transportation between 
New York and Galveston is the same whether the traffic 
is to be taken from New York to an interior point or to 
Galveston, but the first class rate for a given distance 
from Galveston is twice that from New York. 

Plainly it is impossible to determine with exactness 
the number of rail-miles which should be charged against 
this water haul, but for the purposes of this discussion 
we assume that the contention of the complainants is in 
the main correct. The total distance from New York 
to Galveston is slightly less than 2,200 miles, and we 
have assumed that this distance, as compared with a 
rail haul of the character of that from Galveston to either 
Wichita or Denver, would be fairly equivalent to 350 miles. 

The distance from Galveston to Wichita is 700 miles, 
and upon the basis above named the rail carrier would 
be entitled to two-thirds, or 66 2-3 per cent, of the net 
amount for division, which is almost exactly the figure 
used. 

We must find, therefore, that the rate of $1.80 from 
Atlantic seaboard territory to Wichita is not extessive; 
and what is true of the first class rate is true of the other 
classes. 

The first class rate from Atlantic seaboard territory 
to Denver is $2.34. Deducting from this 35 cents, the 
gathering charge at the eastern end, which must be paid 
before the through rate is divided, there is left $1.99 to 
cover the transportation from New York to Denver. 

Assuming that the water distance from New York to 
yalveston is equivalent to 350 rail-miles and that the 
distance from Galveston to Denver is 1,100 miles, we have 
a total rail haul of 1,450 miles which this rate covers. 

We have just held that $1.80 from Galveston to Den- 
ver for 1,100 miles is not excessive. In the Salt Lake case, 
previously referred to, we established as reasonable a 
first class rate of $1.90 for an average haul of about 
1,100 miles. In the Reno case, 19 I. C. C., 238, we fixed a 
first class rate of $2.50 from the Missouri River to Reno, 
a haul of about 1,600 miles, and to Winnemucca, a dis- 
tance of approximately 1,400 miles, the rate was made 
$2.38. 

If these cases, and they were all named in cases 
recently decided and carefully investigated and considered, 
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are to be taken as reasonable, then certainly we cannot 
hold that $1.99 is excessive for a total haul of 1,450 miles 
over railroads of the character of those between Galveston 
and Denver. We are therefore constrained to hold that 
the rate from Atlantic seaboard territory to Denver is not 
unreasonable. 


There remains for consideration the rate from Atlan- 
tic seaboard territory to Oklahoma City, which is the 
same as to Wichita—$1.80 first class. 


The distance from Galveston to Oklahoma City is 
about 550 miles. Adding to this 350 miles for the water 
line from New York, there results a rail distance of 900 
miles. Deducting from the through rate the gathering 
charge, $1.45 is left to be applied to this rail haul of this 
distance. 


In the Texas commission case, already referred to, 
we approved a first class rate of $1.47 for an average 
distance of approximately 800 miles. In this case we have 
just established as reasonable a rate of $1.32 from Gal- 
veston to Wichita, a distance of 700 miles. Upon analogy 
with these cases in the same territory it must be held 
that $1.45 first class is not an excessive charge from 
Atlantic seaboard territory to Oklahoma City. 


The hardship which the present adjustment of rates 
imposes upon central Oklahoma points has been strongly 
urged upon the attention of the Commission in this pro- 
ceeding. The Texas commission establishes rates upon a 
mileage basis up to a certain distance beyond which the 
rate applies as a blanket to all Texas common points. 
Thus, the first class rate from Galveston for a distance 
of approximately 300 miles is 87 cents, and this same rate 
applies to the northern border of Texas, a distance of 
450 miles. This gives the distributing cities in the north 
of Texas, which wholesale in competition with Oklahoma 
points, a distinctly lower rate from the Atlantic seaboard 
than Oklahoma enjoys, and undoubtedly results in a de- 
cided advantage to Texas jobbing centers in case of arti- 
cles purchased upon the Atlantic seaboard. 


But this discrimination is one which this Commission 
is powerless to remedy. The Texas rates are a mattet 
of domestic concern over which we exercise no control. 
The so-called discrimination results, not from the Texas 
rates, but from the fact that under the decision of the 
Supreme Court of the United States the shipper, by taking 
possession of his traffic at Galveston, can obtain the 
benefit of the water rate to Galveston and the rail rate 
from Galveston, although the shipment is, in point of 
fact, an interstate movement. If the results which flow 
from this holding are not satisfactory Congress may 
easily provide that a movement which is interstate in 
fact shall not be converted into two local movements by 
an intervening possession. In that case this Commission 
could establish a reasonable rate to Texas points which 
must be applied to all shipments from the Atalntic sea- 
board to those points, and discrimination resulting from 
abnormal conditions like that before us would be ren- 
dered impossible. To-day this Commission, while it rec- 
ognizes the existence of a discrimination, cannot pro- 
nounce it unlawful. 

Upon the east Oklahoma City is in competition with 
jobbers at Fort Smith, Ark., which is alleged to enjoy 
rates much lower than its relative location would warrant. 
The carriers assert that this is due to competitive con- 
ditions, but that situation is not before us. We are con- 
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sidering here simply the reasonableness of the rate from 
the Atlantic seaboard via Galveston. 

The whole case of the complainants rests upon the 
assertion that the cost of transportation via Galveston 
is less than via other routes, and that if this route, which 
is termed the “natural” route, were given its legitimate op- 
portunity, lower rates would result. But can it be affirmed 
with confidence that the cost of handling business from 
Atlantic seaboard territory is less by this route than by, 
for example, the rail-and-lake route to Chicago? 

The distance from Chicago to Denver is slightly less 
than from Galveston to Denver. The distance from Chi- 
cago to Wichita is almost exactly the same as from Gal- 
veston to Wichita. If, therefore, this traffic can reach 
Chicago from Atlantic Seaboard points at as low a trans- 
portation charge as Galveston, then there is no reason 
why the rate through Galveston should be lower than the 
rail-water-rail rate through Chicago. 

We have already seen that the cost of delivering traf- 
fic from Atlantic seaboard territory upon the dock at New 
York, from which it is taken by the steamship to Gal- 
veston, is equivalent to a rail haul of 100 miles plus a 
drayage charge. The average rail haul from this same 
territory to Buffalo would be probably 300 miles. From 
Buffalo to Chicago the distance by water is approximately 
900 miles. When the greater competition from _ these 
points to Chicago by rail and water as well as by all-rail 
lines is considered, can it be asserted that the rate.on 
the average from Atlantic Seaboard territory to Galveston 
should be less than to Chicago? 

Let this situation be restated. It costs the Galveston 
line 30 cents per 100 pounds upon the average to con- 
centrate from Atlantic seaboard territory first class freight 
upon the dock at New York. There is a further charge 
for marine insurance, which is borne by the carrier, but 
which, in comparing the Galveston rate with the Chicago 
rate, may be disregarded, since the rail-and-water rate 
to Chicago also carries with it at the present time an 
item of marine insurance. 

We have held that the water haul from New York 
to Galveston may be fairly equivalent to a rail haul for 
350 miles in southwestern territory. The Texas commis- 
sion names a first class rate of 80 cents for 245 miles, 
and the Commission has approved this as reasonable in 
the Shreveport case, 23 I. C. C., 31. We have just found 
that $1.12 is a just rate for 550 miles from Galveston to 
Oklahoma City. In the Cincinnati case, 18 I. C. C., 440, 
the Commission established as reasonable a first class 
rate of 70 cents for a distance of 336 miles from Cin- 
cinnati to Chattanooga, and this rate, as stated in that 
opinion, is below the ordinary rate in southern territory 
for a corresponding number of miles. We could not, cer- 
tainly, establish for a distance of 350 miles with any 
consistency a first class rate of less than 70 cents. 

But suppose, instead of taking this rate, we take the 
low competitive rate in effect at one time via the Texas 
City Line, which was 50 cents, and add to that the gath- 
ering charge of 30 cents. The result would be a first 
class rate of 80 cents from Atlantic seaboard territory 
to Galveston, while the rate now in effect from New 
York to Chicago via rail and water is 62 cents, and the 
average rate from Atlantic seaboard territory would not 
probably differ much from that figure. 

The complainants have suggested that we ought to 
establish a rate from New York City lower than from 
the remainder of Atlantic seaboard territory and that 
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we should compel rail lines leading from various points 
in that territory to New York to join in through rates 
from the point of origin. 

It is somewhat doubtful whether the Commission has 
jurisdiction to do this even though the complaint was 
so framed as to cover the making of such an order. The 
statute requires us to give carriers the benefit of the long 
haul in establishing joint rates. Could we, for example, 
taking Albany again as a point of departure, establish 
via the New York Central, through New York to Wichita, 
a joint through rate, thereby depriving the New York 
Central of the longer haul on this business, either rail- 
and-lake or all-rail? 

But, assuming that we might do this, the net result 
could only be a comparatively slight reduction in rates 
as at present constructed, namely, the difference between 
the local rates of originating lines to New York City and 
a fair division of the through rate to those lines. The 
carriers protested against any change in the present 
blanket system, and the complainants did not insist upon 
it, except as one means of possibly forcing lower rates 
than the present. 

Great stress is laid by the complainants upon the 
fact that lines leading from the south Atlantic ports ac- 
cept for their service up to the Mississippi River the low 
divisions which they do. It is said that many of these 
lines are no stronger than lines leading from Galveston 
to Wichita and to Denver, and we are asked to apply 
as divisions to these latter lines the same amounts per 
mile which the south Atlantic rail lines accept. 

This argument overlooks the fact that the rate via 
these south Atlantic ports is strictly competitive. It is 
the rate from New York to Chicago, whether it be by 
rail, by rail-and-water, or by all-water which fixes the 
charge from New York through the south Atlantic port 
to the Mississippi River. That rate must be less than 
the all-rail rate, or business will not move via that route. 
Hence, the rate cannot be said to be voluntary and ought 
not to be used as a standard of comparison. 

It was said that owing to the disadvantages of the 
Galveston route in length of time, etc., a differential should 
be accorded to that route; but this is a matter in which 
these complainants have no interest. They are satisfied 
with the service via the south Atlantic ports, which is 
better than that via Galveston. They frankly state that 
the purpose of this proceeding is to secure lower rates 
to which they believe they are entitled by the Gulf. We 
do not, therefore, consider the question of differentials. 
We simply hold that present rates from Atlantic seaboard 
territory to these southwestern points are not unreason- 
able. 

No reference has been made to many of the facts 
shown in evidence and the arguments adduced in the 
course of this proceeding. The fundamental contention 
has been stated, and with this contention, after the most 
patient investigation, we are unable to agree. 

The complaints numbered 2904 and 4586 will be dis- 
missed. An order will be entered in No. 2900 establishing 
from Galveston to Wichita and Oklahoma City the class 
rates found reasonable. 


ORDERS. 

NO, 2900. SOUTHWESTERN SHIPPERS’ TRAFFIC AS- 
SOCIATION VS. THE ATCHISON, TOPEKA & 
SANTA FE ET AL. 

1. This case being at issue upon complaint and -an- 
swers on file, and having been duly heard and submitted 
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by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof, 
and having found that the present class rates for the 
transportation of traffic from Galveston, Tex., to Wichita, 
Kan., and Oklahoma City, Okla., are, to the extent that 
they exceed the rates named in paragraph 3 hereof, un- 
reasonable and unjust: 


2. It is ordered, That such of the above-named de- 
fendants as participate in the traffic be, and they are 
hereby, notified and required to cease and desist, on or 
before the ist day of September, 1912, and for a period 


_ of not less than two years thereafter abstain, from charg- 


ing, demanding, collecting or receiving their present class 
rates for the transportation of traffic from Galveston, Tex., 
to Wichita, Kan., and Oklahoma City, Okla. 


3. It is further ordered, That such of the above- 
named defendants as participate in the traffic be, and 
they are hereby, notified and required to establish on or 
before the ist day of September, 1912, and maintain in 
force thereafter during a period of not less than two 
years, class rates for the transportation of traffic from 
Galveston, Tex., to Wichita, Kan., and Oklahoma City, 
Okla., which shall not exceed the following in cents per 
100 pounds: 

FROM GALVESTON TO WICHITA. 


GH. Hs. db be ec been Ss 1 2 3 4 Si” Be. Be . 
SO SS eee ae oe ee 132 112 94 86 68 71 63 52 41 35 


FROM GALVESTON TO OKLAHOMA CITY. 


int shee ad oeiehl 0. Cawns 1 2 3 4 Na Ge SS eC 
cpiedacds cigteoberetess 112 96 80 73 57 60 54 44 35 30 


NO. 2904. SOUTHWESTERN SHIPPERS’ TRAFFIC AS- 
SOCIATION VS. THE ATCHISON, TOPEKA & 
SANTA FE RAILWAY CoO. ET AL. 


NO. 4586. THE DENVER CONSUMERS’ & SHIPPERS’ 
ASSOCIATION VS. THE COLGRADO & SOUTHERN 
RAILWAY CO. ET AL. 

These cases being at issue upon complaints and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the complaints in these proceedings 
be, and they are hereby, dismissed. 


Helps Morristown, Tenn. 


. 


OPINION NO. 1966 

NO. 3908. (24 I. C. C. REP., P. 372.) BOARD OF TRADE 

OF MORRISTOWN, TENN., ET AL. VS. ATLANTIC 

COAST LINE RAILROAD CO. ET AL. FOURTH 
SECTION APPLICATION NO. 1548. 


Submitted Nov. 3, 1911. Decided June 4, 1912. 


1, From the facts of record; Held, That Morristown, Tenn., 
and other points intermediate Bristol, Tenn.-Va., and 
Knoxville, Tenn., on the direct line of the Southern 
Railway, are entitled to rates from New York City and 
related points not higher than the rates contemporane- 
ously in effect from these points to Knoxville; and held 
further, That the commodity rate on glassware, n. o. s., 
from Pittsburgh, Pa., and Wheeling, W. Va., to Mor- 
Gatown, should not exceed the combination on Bristol, 

enn. 

2. The evidence before the Commission does not show the 
other rates assailed by the complainants to be unreason- 
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abel or otherwise in violation of the Act to regulate 
commerce. 


G. M. Stephen and Dan McGuigan for complainants. 


William A. Northcutt for Louisville & Nashville 
Railroad Co. * 

Maxwell & Ramsey and Joseph L. Lackner for Penn- 
sylvania Lines. 

R. Walton Moore, M. P. Callaway and Frank W. 
Gwathmey for Atlantic Coast Line Railroad Co. and cer- 
tain other southeastern carriers. 

Cc. B. Northrop for Southern Railway Co. 

William A. Eggers for Baltimore & Ohio lines. 


Report of the Commission. 
MEYER, Commissioner: 

This complaint, filed March 6, 1911, brings in issue 
the propriety of all the rates now published by the de 
fendants to Morristown, Tenn., from all points on and 
east of the Mississippi River and on and north of the 
Ohio River and on and north of the lines of the Norfolk 
& Western Railway. The rates on the various classes and 
commodities from this territory are alleged to be in 
violation of the act to regulate commerce, because they 
are excessive and unreasonable, or subject the complain- 
ants, their traffic, and the locality of Morristown to 
undue prejudice, or are higher for a shorter than for a 
longer distance over the same route in the same direction. 
Reparation is asked. 

The complainants are the Board of Trade of Mor- 
ristown, a voluntary association of merchants, and certain 
manufacturing and trading firms and corporations located 


Wash ingtor 


VIRGINIA 





7 


May 
TENNESSEE 





at that place. The defendants include the more im- 
portant of the carriers serving the territory described, 
by rail or by rail and water, and forming with their con- 
nections though routes to Morristown. A large number 
of the complainants are jobbers, and the case was tried 
as involving the rates into and out of Morristown, the 
complainants asking for rates in and out not higher than 
the rates in and out of Knoxville or Bristol, whichever 
combination should be lower. There is, however, com- 
paratively little evidence regarding the outbound rates, 
the complainants directing their attention principally to 
the inbound rates and attacking the rate-making methods 
of the defendants in so far as they applied to Morris- 
town from the territory described. Apparently Morris- 
town has the same general application of rates outbound 
to nearby points as obtain from competing points in its 
neighborhood. The substance of the complaint is that 
Morristown is subjected to unreasonable rates on account 
of lower rates to Knoxville and Bristol. 

Fourth Section Application No. 1548, filed by the 
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Southern Railway on Dec. 16, 1910, embraces the portion 
of this complaint brought under the fourth section of the 
act, and therefore it will be considered as a part of this 
proceeding so far as its applicability to the rate situation 
in question is concerned. 

The accompanying map shows the location of Mor- 
ristown, which is a local point on the Southern Railway, 
89 miles southwest of Bristol and 42 miles east of Knox- 
ville, on the direct line between these two points. From 
Morristown the Southern Railway also has a line ex- 
tending southeastward through Paint Rock to Asheville, 
N. C., and another line running north and thence south- 
westward to Corryton, Tenn. Traffic from the east reaches 
Morristown via the Norfolk & Western Railway to Bris- 
tol and thence via the Southern Railway, or via the South- 
ern Railway alone, through Asheville and Paint Rock, 
N. C. The movement from the East to Knoxville is 
through Morristown via either of these routes. From the 
West traffic reaches Knoxville via the Louisville & Nash- 
ville and Southern Railway and their connections, and is 
hauled from Knoxville via the Southern to Morristown and 
through Morristown to Bristol. It also moves from the 
West through Cincinnati to Bristol via the Norfolk & 
Western, and thence to Morristown and Knoxville via 
the Southern. From Pittsburgh traffic moves either 
through Cincinnati and Knoxville to Morristown and Bris- 
tol, or through Cincinnati, Kenova and Radford to Bristol 
via the Norfolk & Western and thence to Morristown and 
Knoxville via the Southern. 


Thus, on traffic from the East via the two routes 
named, Morristown is intermediate to Knoxville, while it 
is intermediate to Bristol via one route and farther dis- 
tant than Bristol via the other route. On traffic from the 
West, Morristown is intermediate to Knoxville or Bristol 
or more distant than either point, dependent upon the 
route used, but with regard to the main volume of traffic 
it is beyond, rather than intermediate to Knoxville. 

The line from Knoxville to Bristol, now a part of 
the Southern Railway, was the old East Tennessee & 
Virginia Railway, and was opened between those points in 
1859.. Along the 131 miles of this track there are several 
jobbing centers, which compete not only with one an- 
other, but with Knoxville, Bristol and other large towns 
in that section of the country. These jobbing centers are 
Johnson City, Jonesboro, Greeneville and Morristown. 
Each of them has certain advantages, either of location or 
of rate adjustment, and there is a constant struggle be- 
tween them for further individual superiority. The rates 
to Johnson City, and to some extent to related points, 
were considered by the Commission in the case of Gump 
vs. B. & O. R. R. Co., 14 I. C. C. 98. Following that re- 
port, certain rates from the East to Morristown were ad- 
vanced by the carriers in the effort to correct discrimina- 
tions held to be unduly prejudicial to Johnson City. 


In order to set forth clearly the real contentions of 
the complainants it will be sufficient to state the rates 
now in effect and those asked in their petition from New 
York, from Pittsburgh, and from Louisville and Cincinnati; 
the rates from the other points involved being adjusted 
with relation to these rates. They are given as effective 
Jan. 1, 1912, for the first six classes as applied at Morris- 
town and at points nearby. All of these rates as set forth 
in the following tables apply to shipments in carloads 
and less than carloads, as described in the classifications, 
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with the single exception of the carload rates shown to 
Johnson City in Table I: 
Table I.—From New York City. 
Class Rates in Cents per 100 


Pounds. 

To— 1 2 3 4 5 6 
PA ano in Geen tab ene RO" 91.5 78 60.5 42 37 28 
DD ‘~acs.onetie es dO ses be po wat 100 85 70 55 48 40 
ey Pee ee 110 95 80 62 55 48 
Morristown (rate asked)........ * . * * * * 
pammeee <aey, f. Cr 1. . code cacscee 110 95 80 60 53 40 
pS A re er 100 85 70 55 48 40 
Asheville, N. C.: z 

POG” See rey Gare 119 106 92 75 62 53 
Peedl OU WOOO vic coo oct stons 107 96 83 67 56 4§ 


*Same as Knoxville. 


Table Il.—From Pittsburgh, Pa. 
Class Rates in Cents per 100 


Pounds. 

To— 2 3 4 5 6 
EE 1 AVe sis Ro date KOU Se 02S hes 86.5 73 55.5 39 34 26 
PE S56 cw ask Sebi bese ewene 115 98 81 64 55 42 
PRGOIINEE, 5) o's ccope donc riereseccere 125 108 89.5 69 59 45° 
Morristown* (rate asked)....... 99 88 63 45 39 30 
pS ee ee oe eer eee ee 112.5 97 77.5 57 50 38 
pg Re Ser 130 06113 97 78 64 53 


*Governed by Official Classification. 


Table IlI.—From Cincinnati, O., and from Louisville, Ky. 
Class Rates in Cents per 100 


Pounds. 

To— ae 4 5 6 
EE SDs. cnn Wns s cade BO0edes ere 74 60 45 34.5 29 23.5 
|e i Re ee eee 100 87 68 53 42 34 
pe ere be ho 65 57 47 40 30 
PETE cc bcavecvasveeeOecesine 99 88 77 65 55 «644 
Morristown (rate asked)........ * * * * ° 7 
SOR: CG. og. a Fcietdcceccee cove 100 87 68 53 45 35.5 
py, | Re ee eee ae 99 88 77 65 55 46 


*Same as Knoxville. 

The rates to Bristol, as shown in Tables I, II and III 
(a) are those applied under the official classification; all 
other rates, including those shown to Bristol in Table 
No. III (b), are applied under the Southern Classification. 
The concurrent maintenance of rates under the two clas- 
sifications at Bristol is accompanied by the tariff notation 
that the rates under the classification which makes the 
lower charge will apply. 

The local rates between the various points named on 
the Southern Railway from Knoxville to Bristol were as 
follows: 


Table IV. 
Class Rates in Cents per 100 
Pounds. 

From— 1 2 3 4 5 6 

Knoxville to Bristol; from Pris- 
tol to Knoxville............. 50 43 39 32 26 20 
Knoxville to Morristown........ 34 30 26 22 20 1 
Bristol to Morristown........... 46 38 34 30 25 19 
Knoxville to Johnson City....... 50 42 38 34 27 22 
Bristol to Johnson City.......... 26 24 22 18 16 12 


It will be noted that from the East the complainants 
demand rates that shall not exceed those now applying 
to Knoxville. From Ohio River crossings, such as Louis- 
ville and Cincinnati, they also ask for the Knoxville ad- 
justment. On traffic from the West and from Central 
Freight Association territory they insist that they are 
entitled to rates constructed upon the local or propor- 
tional rates from points of origin to the Ohio River cross- 
ings plus proportional rates therefrom that shall be 80 
per cent of the present rates. From the Buffalo-Pittsburgh 
territory they ask for rates constructed by taking the 
present rates from that territory to Bistol and adding 
thereto arbitraries for the haul beyond Bristol to Mor- 
ristown made by taking the revenue per ton per mile up 
to Bristol from Pittsburgh and applying that to the 89-mile 
haul of the Southern Railway from Bristol to Morristown. 

The history of the all-rail rates to Morristown and 
Knoxville (classes 1-6, inclusive) from New York and 
other eastern points related thereto shows that Morris- 
town was voluntarily placed by the carriers on the same 
rate basis as Knoxville from Jan. 25, 1889, to April 15, 
1893, a period of over 4 years; that from April 15, 1893, 
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to June 20, 1895, a period of over 2 years, Morristown 
was accorded rates considerably lower than Knoxville; 
and from June 20, 1895, to August 15, 1908, a period of 
over 13 years, Morristown was again on the same rate 
basis as Knoxville. Since August 15, 1908, the rates to 
Morristown have been higher than those to Knoxville, as 
shown in Table I, preceding. The rail-and-water rates 
from New York in force from 1890 to date show that from 
September 1 of that year to November 23, 1909, a period 
of over 19 years, the rates to Morristown and Knoxville 
were the same, while since Nov. 23, 1909, the Morris- 
town rates have exceeded those to Knoxville by 10 cents 
per 100 pounds on classes 1, 2 and 3, by 7 cents on classes 
4 and 5, and by 8 cents on class 6. 


The ordinary routes to both points are via Bristol or 
Asheville, thus making Morristown intermediate to Knox- 
ville on traffic from the East. It is true that traffic may 
move from the East by way of other junctions, but the 
bulk of the movement has always been through Bristol 
and Asheville. The main current of traffic from eastern 
points to Knoxville being through Morristown, the ad- 
justment of rates formerly in effect, whereby Morristown 
was accorded rates not higher than those applied at Knox- 
ville, was not only amply justified by the movement, 
but was in line with the spirit of the law. The defend- 
ants, in explanation of the change in the eastern rates 
to Morristown, urge the existence of competition at 
Knoxville which does not exist at Marristown and the ef- 
fect of the complaint of the Johnson City merchants in 
the Gump case, supra. They also seem to fear that a 
readjustment of eastern rates to Morristown on the Knox- 
ville basis would refiect back along the line of the South- 
ern Railway through Asheville and up as far as Greensboro. 


At the hearing on Fourth Section Application No. 
1548, which includes the points situated between Bristol 
and Knoxville, this entire rate structure was carefully 
described. The Knoxville situation was analyzed, possi- 
bly with greater care and detail than in the hearing of 
this complaint. That testimony shows that at present 
there are no water or other competitive influences at work 
at Knoxville which justify a higher charge to such inter- 
mediate points. The chief witness for the defendants re- 
gards the rates to Knoxville as abnormally low, but does 
not consider it practicable to raise them to what he 
considers: a reasonable level. Assuming a _ reasonable 
rate at Knoxville, he sees no reason why Morristown, 
Johnson City and the other intermediate points should be 
charged a higher rate than is charged at Knoxville. We 
take this testimony to apply especially to the direct line 
between eastern points and Knoxville via Bristol. Trans- 
portation via Asheville appears to be surrounded by some- 
what different circumstances, and our conclusions in the 
present case and fourth section application apply only to 
transportation over the direct line via Bristol. 

In the light of all the testimony in both of these 
proceedings we can find no possible justification for the 
violation of the fourth section at points intermediate 
Bristol and Knoxville. We think such points, which in- 
clude Morristown, are entitled to rates from New York 
City and related points no higher than those applied on 
shipments to Knoxville. This adjustment should be made 
with respect to all classes and commodities and should be 
extended under the usual differentials, over or under the 
New York rate, to all points in eastern or trunk line 
territory. As this is entirely a matter of discrimination, 
readjustments in these rates should be made with the 
least possible disturbance to the revenues of the carriers. 
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The complaint involves rates from, as well as to, Mor- 
ristown, and although the testimony and exhibits refer al- 
most exclusively to rates to Morristown, the adjustment 
above indicated will require changes in the rates from 
Morristown. Apparently the rates from Morristown to 
New York City and other eastern points are the same as 
the rates from those points to Morristown, and this re- 
lationship should be maintained. 


While the evidence is conclusive that the complain- 
ants actually compete with jobbers at Knoxville, Bristol 
and other distributing centers in their sales of articles 
moving under class and commodity rates from the terri- 
tory in question to these points and delivered thence to 
the retailers or consumers in the states of Tennessee, Vir- 
ginia, West Virginia, North Carolina, South Carolina and 
Georgia, there is no evidence showing the rates from 
Morristown to the consuming points in such states to 
be unreasonable, and therefore no order can be made 
relative thereto. * 


With regard to complainants’ prayer for rates from 
the Ohio River crossings to Morristown that are not 
higher than those from the same crossings to Knoxville, 
we find that the normal movement of traffic from those 
crossings is through Knoxville to Morristown, and there 
are no conditions affecting the traffic at Morristown 
which would entitle it to the same rates as apply at 
Knoxville. 

As before stated, the complainants ask rates from 
the Buffalo-Pittsburgh territory which shall be equal 
to the Buffalo-Pittsburgh rates to Bristol plus arbitraries 
beyond based upon the ton-mile earnings from the Buffalo- 
Pittsburgh district to Bristol. 

The rates from this district to Morristown now in 
effect are made not higher than similar rates to Bristol 
plus the local rates of the Southern Railway beyond. 
This gives the complainants the advantage of the lower 
scale of rates obtaining under the official classification 
to Bristol and does not discriminate against them. The 
evidence is not persuasive that such a change as the com- 
plainants request would be proper, and therefore, we can- 
not find that the present basis should be changed in the 
manner indicated. 

It is alleged that some of the individual or commodity 
rates from this territory to Morristown are out of line and 
should be readjusted. The complainants say that rates 
on stoneware and the like from East Liverpool, Ohio, to 
Morristown exceed the combination of the rates to Bristol 
plus the local rate beyond. An examination of the tariffs 
does not sustain this contention, as the rate on stoneware 
from the point named to Bristol is 34 cents, and the rate 
from Bristol to Morristown is 12 cents, while the com- 
modity rate from East Liverpool to Morristown is 45 
cents. 

The complainants allege that the present rate on glass- 


“ware, n. o. s., from Pittsburgh, Pa., and from Wheeling, 


W. Va., 87 cents per 100 pounds, exceeds the rate on 
the same commodity to Bristol, 39 cents, plus the local 
rate of the Southern Railway from Bristol to Morristown, 
34 cents. This contention is proven by the tariffs, and 
the defendants will be ordered to establish a rate on 
glassware, n. o. s., from Pittsburgh and Wheeling not 
exceeding the combination on Bristol. 

It was also contended that the rate of 4114 cents on a 
special iron from Pittsburgh and Wheeling to Morris- 
town exceeds the combination on Bristol, but the tariffs 
show that the rate to Bristol is 26 cents and the rate 
beyond is 19 cents. 
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From central freight association territory, from St. 
Louis, and from other western points the complainants 
ask rates to Morristown made up of the local or propor- 
tional rates to the Ohio River crossings, plus proportional 
rates south thereof, which shall be 80 per cent of the 
present rates from such crossings to Knoxville. This 
request is unsupported by anything in the evidence before 
us, Save argumentative reasoning. In the absence of joint 
through rates, the present through rates are made by 
adding to the local or proportional rates from the points 
of origin to the Ohio River crossings the rates from such 
crossings to destinations. The rates from the crossings 
to basing points in the south, such as Knoxville, are now 
substantially proportional rates, established to apply on 
through business, and there is no basis for this request of 
the complainants. 

Upon consideration of all the facts before us in these 
two proceedings our conclusions are, and we therefore 
find that Morristown and other points intermediate Bris- 
tol and Knoxville on the direct line via Bristol are en- 
titled to rates from New York City and other eastern 
points not in excess of rates contemporaneously in effect 
from such points to Knoxville, Tenn., and that the com- 
modity rate on glassware, n. o. s., from Pittsburgh, Pa., 
and Wheeling, W. Va., to Morristown should not exceed 
the combination on Bristol. 

No evidence with reference to reparation was offered, 
and the request therefor is denied. 

Orders will be issued in accordance with the con- 
clusions expressed herein. 





ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission, having on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said re- 
port is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants, ac- 
cording as they-participate in the traffic, be, and they 
are hereby, notified and required to cease and desist, 
on or before the ist day of September, 1912, and for a 
period of two years thereafter to abstain, from charging, 
demanding, collecting, or receiving, their present rates 
for the transportation of traffic from New York, N. Y., 
and related points, to Morristown, Tenn., and other points 
intermediate Bristol, Tenn.-Va., and Knoxville, Tenn., on 
the direct line of the Southern Railway, and their present 
commodity rates on glassware, n. o. s., from Pittsburgh, 
Pa., and Wheeling, W. Va., to said Morristown. 

It is further ordered, That said defendants, accord- 
ing as they participate in the traffic, be, and they are 
hereby, notified and required to establish, on or before 
the Ist day of September, 1912, and for a period of two 
years thereafter maintain, and apply to the transporta- 
tion of traffic from New York, N. Y., and related points, 
to Morristown, Tenn., and other points intermediate Bris- 
tol, Tenn.-Va., and Knoxville, Tenn., on the direct line 
of the Southern Railway,-rates that shall not exceed 
those contemporaneously in effect over their lines from 
said points of origin to Knoxville, Tenn. 

And it is further ordered, That said defendants, ac- 
cording as they participate in the traffic, be, and they are 
hereby, notified and required to establish on or before 
the ist day of September, 1912, and for a period of two 
years thereafter to maintain and apply to the transporta- 
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tion of glassware, n. o. s., from Pittsburgh, Pa., and 
Wheeling, W. Va., to Morristown, Tenn., commodity rates 
which shall not exceed the rates on such article from said 
points of origin to Bristol, Tenn.-Va., plus the rates from 
said Bristol to said Morristown. 


Oil Case Dismissed 


OPINION NO. 1962 

NO. 2469. (24 I. C. C. REP., P. 327.) ANADARKO COT- 
TON OIL CO. ET AL. VS. ATCHISON, TOPEKA & 
SANTA FE RAILWAY CO. ET AL. 

Submitted Jan. 20, 1912. Decided June 4, 1912. 

Upon further consideration of the original record in connection 
with additional evidence presented at a supplemental hear- 
ing, complaint dismissed. 

Flinn, Chambers & Lowe for complainants. 

T. J. Norton and A. A. Hurd for Atchison, Topeka 
& Santa Fe Railway Co. 

W. F. Dickinson and Wallace T. Hughes for Chicago, 
Rock Island & Pacific Railway Co. 

Fred H. Wood for St. Louis & San Francisco Rail- 
road Co. 

W. W. Miller for Missouri, Kansas & Texas Railway 
Co. and Missouri, Kansas & Texas Railway Co. of Texas. 

C. B. Bee for Corporation Commission of Oklahoma. 

Supplemental Report of the Commission. 

CLEMENTS, Commissioner: 

This proceeding is supplemental to that of the same 
title reported in 20 I. C. C., 43, in which rates on the 
products of cottonseed, including oil, hulls, cake, meal and 
linters, from producing points in Oklahoma to Kansas 
City, South Omaha, Denver, St. Louis, Chicago, Louisville 
and Cincinnati on the north, and New Orleans, Galveston, 
Fort Worth, Dallas, Sherman and Greenville, Tex., on 
the south, were involved. Except for a few points in 
the northeastern part of the state, near the Arkansas line, 
all stations in Oklahoma are grouped under one rate. 
Generally speaking, it was the group rate that was at- 
tacked in the original proceeding, particularly in its 
application to Cincinnati, Kansas City, Louisville and St. 
Louis, and neither the complainants nor the defendants 
suggested that the complaint be dealt with on any other 
than the group basis. The Commission failed to find 
that the rates on any of these products other than oil 
were unreasonable, but upon the facts then appearing it 
did express the view that the rates on cottonseed oil 
to Kansas City, Galveston, Fort Worth, Dallas, Sherman 
and Greenville were excessive. The Commission was not 
of the opinion that the rates on oil to Cincinnati, St. 
Louis and Louisville were unreasonable. No order was 
made, but the case was held open for 90 days for the 
carriers to submit, in accordance with the suggestion 
of the Commission, a proposed readjustment of the group 
rate as a whole, or, if preferable, by subdividing the 
group or by fixing individual rates. The carriers failed 
to agree upon and submit to the Commission a proposed 
readjustment upon either of these plans, and as the 
Commission was not wholly satisfied with the adequacy 
of the record before it as the basis for a specific order, 
the case was set down for further hearing, with a view 
of making a specific order upon whatever basis the sit- 
uation might demand. 

At this hearing complainants contended that, owing 
to the influences that fix the market price of cottonseed 
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oil, the reduction to Kansas City suggested by the Com- 
mission in its report would be of little or no advantage 
to them without similar reductions to St. Louis, Cincin- 
nati and Louisville, and that the effect of an order in 
accordance with its findings would be to center the cot- 
tonseed oil trade at Kansas City to the exclusion of these 
other markets. 

The defendant carriers also urged the Commission 
to reconsider the case upon the old record and upon the 
additional evidence which they desired to present. They 
represented that the case originally grew out of another 
proceeding, in which was attacked the rate on cottonseed 
from points in Oklahoma, Arkansas, Mississippi, Tennes- 
see and Missouri to East St. Louis; that the present 
complainants were invited by the carriers to intervene in 
opposition to that reduction; that in addition the inter- 
vening complainants attacked independently the rates 
on cottonseed oil from Oklahoma mills, not only to St. 
Louis, but to the other markets named as well; that this 
complaint was nevertheless considered by them at the 
time to be largely incidental to the East St. Louis case 
with which it was heard; and that failing to realize 
in full the importance and extent of the issues as to the 
rates on cottonseed products, the case was not as care- 
fully and thoroughly presented as it should have been. 

In this connection the following extract from com- 
plainant’s reply brief, following the second hearing, is 
pertinent: 


It appears from Mr. Johnson’s [assistant freight traffic 
manager of the C., R. I. & P. R. R. Co.] testimony that he called 
the attention of complainants in this case to the East St. Louis 
case, and requested them to become interested and assist the 
railroads in maintaining the present adjustment. 

Perhaps Mr. Johnson is correct in his statement in this 
regard. It does not follow, however, that the complainants are 
guilty of ingratitude by intervening and asking for a read- 
justment of the rates on cottonseed oil. 

Shortly after or about the time the East St. Louis case 
was filed the railroads at a conference decided to increase 
the rate on cottonseed oil out of Oklahoma two cents a hun- 
dred, without a corresponding raise or even a change of any 
character from the rates in Arkansas. 

This information was communicated by Mr. Johnson to the 
complainants, and immediately thereafter an attempt was made 
to prevent the increase and secure a reduction that would 
harmonize the rates of Oklahoma with those from other mills 
in the Southwest. 

At this rehearing the carriers therefore brought to 
the Commission’s attention a much wider range of com- 
parisons,. both of the rates on cottonseed oil and on other 
commodities in this general territory, and the original 
evidence was further analyzed in its application to the 
rate adjustment and the effect of any disturbance thereof. 

Upon further consideration of the record as thus 
extended the Commission is not satisfied that it was 
correct in its view that the Kansas City and Texas rates 
in issue should be reduced, and that there is no sub- 
stantial dissimilarity in the conditions of transportation 
from those attending Arkansas points of origin, which 
were the chief sources of comparison. Comparisons also 
are now for the first time brought to our attention of 
rates on petroleum and its products, including refined 
oil, fixed by the Commission from Kansas City and numer- 
ous Kansas points to Oklahoma destinations, many of 
the rates involving practically the reverse of the present 
hauls on cottonseed oil. These rates are substantially 
higher than the rates here complained‘of, although the 
commodity is of much less value. 

While perhaps not so pertinent a comparison, the 
rates fixed by the Commission on wheat from Wichita, 
Kan.; to Texas destinations are enlightening on the gen- 


eral level of rates on other commodities in the Southwest, 
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which is a consideration not to be disregarded. If, con- 
sidering its value, we should condemn the rates on cotton- 
seed oil to Kansas City and these Texas destinations, it 
is difficult to see how, upon comparison of value and 
other proper considerations, the rates on these other com- 
modities, and perhaps still others, would not be equally 
subject to revision. The Commission cannot be unmindful 
of the serious effect upon the carriers’ revenues of such 
channel reductions. 

Many of the individual rates to Fort Worth, Dallas, 
Sherman and Greenville from the Oklahoma group carry- 
ing the 25-cent rate cannot be justified even by compari- 
son with the shorter distance rates from other groups. 
The minimum distance from this group is 71 miles and 
the maximum distance is 330 miles. But whatever may 
be the Commission’s authority to deal with. group rates 
as such, without regard to differences in distance from 
the individual stations within the group under a long 
haul from the group as a whole, it is deubtful whether 
the Commission could make a lawful order as to these 
particular rates, in view of the great disparity in dis- 
tance resulting from the large area of the group and 
its unusual proximity to the various destinations; and 
the record does not furnish a satisfactory basis for an 
order fixing rates from the specific stations in the group. 

Therefore, considering the original and supplemental 
evidence as a whole, we are constrained to dismiss the 
complaint. It will be so ordered. 


ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


Melon Rates O. K. 


OPINION NO. 1974 

NO. 4235. (24 I. C. C. REP., P. 560.) J. H. BAHPEN- 

BURG, BRO. & CO. ET AL. VS. ATLANTIC COAST 
LINE RAILROAD CO. ET AL. 


Submitted Feb. 8, 1912. Decided March 4, 1912. 


1. Defendants’ present rates for the transportation of water- 
melons and cantaloupes from various points of production 
in the southeast to consuming markets north of the Po- 
tomac River and east of the Buffalo-Pittsburgh line not 
found to be unreasonable. 

. The exact relation which ought to exist between the rates on 
watermelons and the rates on cantaloupes not determined 
upon this record. 

3. Allegation that defendants’ rates on watermelons and canta- 
loupes from the southeast to different points in Trunk 
Line territory are not properly adjusted with reference 
to one another and with reference to other territory not 
established; but right is reserved upon a more specific 
complaint and a fuller record to further examine this 
question. 

Complainants’ contention that defendants should be ordered 
to resume delivery of melons in New York City not sus- 
tained, as the proof amply justified the delivering carrier 
ot changing its delivery from New York City to Jersey 

ity. 


rh 
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Richard J. Donovan and Herbert D. Cohen for com- 
plainants. 

George Stuart Patterson for Pennsylvania Railroad 
System; Baltimore & Ohio Railroad Co., and Buffalo, 
Rochester & Pittsburgh Railway Co. 

R. Walton Moore, Charles J. Rixey, Jr., and Frank W. 
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Gwathmey for Atlantic Coast Line Railroad Co., Central 
of Georgia Railway Co., Seaboard Air Line Railway, and 
others. 

Jackson E. Reynolds for Central Railroad Co. of New 
Jersey. 

John L. Seager and E. S. Giles for Delaware, Lacka- 
wanna & Western Railroad Co. 


Report of the Commission. 
PROUTY, Chairman: 

The rates involved in this proceeding are those upon 
watermelons and cantaloupes from various points of pro- 
duction in the states of Florida, Georgia, Alabama, North 
and South Carolina, and perhaps some portions of Vir- 
ginia to consuming markets north of the Potomac River 
and east of the Buffalo-Pittsburgh line. While both water- 
melons and cantaloupes are involved, and while it was 
claimed that the relation in rates to various destinations 
was wrong, the main attack of the complainants was 
directed to rates on watermelons from points of produc- 
tion to New York City. Since rates to this market are in 
some sense basic, and since the testimony on both sides 
has been mainly addressed to them, they. may be first 
considered. 


Watermelons are produced throughout the South gen- 
erally. The testimony in this record indicates that soil 
of a character adapted to their growth is found to a great 
extent in all the section under consideration, and that 
the cultivation involves. no high degree of skill and no 
great outlay in the preparation of the soil or the planting 
and harvesting of the crop. The only peculiar feature 
developed by the testimony was that watermelons are 
not raised a second time in the same place for the reason, 
apparently, that some element in the soil essential to their 
successful production is exhausted by the first crop. 


Elaborate statements were introduced to show the 
present cost of raising watermelons per acre and per 
car, the price received, and the profit or want of profit 
to the grower. It is unnecessary to discuss these figures 
in detail. They show that the cost of producing this crop 
has increased in recent years, and it is our impression 
that the present profit is less than it formerly was, and 
that in the majority of cases the margin to the grower, 
especially in the more northern sections, is a narrow one. 

It may be noted, however, that while it is urged by 
the complainants that the business of producing water- 
melons can no longer be conducted at a profit, that business 
has rapidly developed in recent years under present rates. 
The Atlantic Coast Line, which operates from all these 
states and handles more of this traffic than any other 
railroad, carried more than 66 2-3 per cent more carloads 
of watermelons in 1911 than in 1906. Deliveries of water- 
melons at the New York market in 1911 were 2,100 cars, 
as compared with 1,200 in 1906. It is doubtless to this 
increase in production that the shrinkage in profits to the 
producer is largely due. 

It appeared that the price of watermelons in the 
New York market ranges from $400 per car down to as 
low as $175, and at times even less, the price depending 
upon the season and the quantity of melons offered for 
sale. The first shipments from Florida command a high 
price and yield a handsome profit to the grower over and 
above the cost and the freight, but as the season ad- 
vances, as melons come into market from various other 
sources of supply, the price falls, and it frequently hap- 
pens that the price obtainable for the melons does not 
mueh, if any, exceed the freight charges. 
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Watermelons are packed for transportation into a ven- 
tilated car, without boxing or crating. About one thousand 
watermelons of the average size can be placed in a car. 
The minimum provided by the tariffs is 24,000 pounds, but 
the actual loading averages 27,000 pounds. 

Watermelons are never shipped under refrigeration. 
While a perishable article, they do not require the great- 
est expedition. In actual practice, they are given a 
somewhat quicker movement than oranges, about the same 
as vegetables, from Florida. 

Within the last three or four years this Commission 
has established or approved rates upon various fruits and 
vegetables from Florida, Georgia and South Carolina points 
to New York City, and it seems proper to compare the 
present rates on watermelons with the rates approved in 
those cases. 

In Florida Fruit & Vegetable Shippers’ Protective 
Asso. vs. A. C. L. R. R. C., 14 I. C. C., 476, carload rates 
on oranges from Florida base points to eastern cities were 
established, and later, in the same case, 17 I. C. C., 552, 
carload rates on vegetables, both under ventilation and 
under refrigeration, between the same points were fixed. 

Below is a table giving the rate, the rate per ton- 
mile, and the earnings per car upon watermelons, canta- 
loupes, oranges, cabbage and vegetables under refrigera- 
tion from Jacksonville and Trilby, Fla., to Jersey City. 
Trilby is upon the Atlantic Coast Line Railroad some 180 
miles southwest of Jacksonville, and is selected as a typical 
producing point. The complainants insisted that rates 
upon watermelons should be no higher than upon lumber, 
and for this reason that commodity has been included in 
the table. 

In determining the car earnings, it has been assumed 
that the minimum is actually carried in all cases, except 
watermelons and lumber. The carload on watermelons 
has been taken to be 27,000 pounds and of lumber 50,000 
pounds, these being about the actual loading. 


Rates to Jersey City from Jacksonville (from Beyond, Distance, 
981 Miles) and Trilby (Distance, 1,162 Miles). 


Rate. Rate per 
Per100 Per Ton- Earnings 
Pounds. Crate. Mile. per Car. 
Cts. Cts. Cts. 

Watermelons, carload loading, 000 pounds: 

SMCRBONVING 6.5 cece eevee’ on .856 $113.40 

EOD n pinnadtlves tis.6i-~ ‘9. 9 .859 134.73 
Cantaloupes, carload minimum, 24,000 pounds: 

Jacksonville ............. 42 .856 100.80 

IN alata 3 a @e aed sf Ads 64 1.102 153.60 
Oranges, ” salons minimum, 300 packages: 

SORMBOTVINS ooccc cogs cess. 46 1.172 138.00 

ET. s ahhsacdctend.s be oes 61 1.312 183.00 
Cabbage, carload minimum, 24, 000 pecans 

SACKSONVIlle 2... .ccceccsce 60 1.223 144.00 

I se eo vars nv Sak ort eee a 78.5 1.351 188.40 
Vegetables, under refrigeration, minimum, 350 crates: 

TOCEBONVING ...ccie viaccess , 39 1.590 136.50 

ee ae ee 51 1.756 178.50 
Lumber, "anricna loading, 50, 000 pounds: 

SRCRMOTMVING 2. cv ccccivcess 27 5S .550 135.00 

NI 5 6 vec oes ca deeteeee 33.5 ¥ 577 167.50 


It will be seen that the rate upon watermelons is lower 
than that upon any other fruit or vegetable except canta- 
loupes included in the table, and probably it ought to be. 
Watermelons load somewhat heavier than oranges, and, 
taking the season through, a carload of oranges is worth 
from two to three times a carload of watermelons upon the 
New York market. Formerly oranges were generally 
transported in ventilated cars like those used for the 
handling of watermelons, but, of late, shippers are de- 
manding refrigerator cars, even though the movement is 
not under refrigeration, so that the car used in the move- 
ment of oranges is somewhat more expensive and some- 
what heavier than that employed in the case of water- 
melons, While, however, these considerations would call 
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for a lower rate upon the watermelon than upon the 
orange, we cannot feel that the present difference in favor 
of the watermelon could properly be increased. The melon 
rate per 100 pounds is now more than one-fourth lower 
than that upon oranges, while the cost of the service 
does not very much differ. Considering the extent and 
uniformity of the orange movement, that would probably 
be the more desirable business at the same tariff. 

It is probable that cabbages are more nearly akin 
to watermelons in incidents of transportation than any 
other fruit or vegetable. While cabbages are shipped in 
packages, as a rule, they are also frequently sent in bulk. 
While they sometimes go under refrigeration, they can 
be, and are, sent under ventilation. The loading of the 
cabbage is about the same as that of the watermelon, and 
its value is somewhat greater, but, on the whole, it 
would appear that the freight rate might well be approxi- 
mately the same. It will be noted that the rate on 
watermelons is decidedly lower than that upon cabbages. 

Cantaloupes are shipped in crates and always under 
refrigeration. The loading is 24,000 pounds to the car. 
The value of cantaloupes and vegetables is substantially 
the same. Were it not for the fact that the cantaloupe 
loads heavier than the vegetable under refrigeration, the 
rates upon the two commodities might well be about the 
same. In view of the heavier loading of the cantaloupe 
the transportation charge upon that commodity should be 
less, and it will be seen from an examination of the above 
table that under the present rates it is materially less. 

The comparison from Jacksonville is not, however, a 
fair one, since, for some unexplained reason, the canta- 
loupe rate from that point is much lower in comparison 
with all other rates than it is from other points. 

On the whole it clearly appears that the present rates 
on watermelons and cantaloupes from Florida points to 
New York are as low as corresponding rates established 
by this Commission upon other fruits and vegetables 
between the same points. 

In Waxelbaum vs. A. C. L. R. R. Co., 12 I. C. C. 178, 
the Commission prescribed rates for the movement of 
peaches trom Georgia points to New York. Below is a 
table showing the same transportation facts as to water- 
melons, cantaloupes, peaches and lumber from Macon, 
Ga., a typical point of production, to New York City, as 
are given in the first table from Florida points: 

Rates to New York, N. Y., from Macon, Ga.; Distance, 928 Miles. 
Rate 
Rate per Earn- 
per 100 Ton- ings 
Pounds. Mile. per Car. 
Cts. Cts. 
Watermelons, carload loading, 27,000 pounds 38 -819 $102.00 
Cantaloupes, carload minimum 24,000 pounds 48% 1.051 117.00 
Peaches, carload minimum 22,500 pounds... 76 1.638 171.00 
Lumber, carload loading, 50,000 pounds..... 31 -668 155.00 

It will be seen from an examination of the above table 
that both the rate and the carload earnings upon peaches 
are much higher than upon watermelons and distinctly 
higher than upon cantaloupes. 

Watermelons cannot fairly be compared with peaches. 
The peach is more valuable, more perishable, loads lighter, 
must always be handled under refrigeration, and requires 
a much more expeditious service. The transportation 
charge should be much higher upon that commodity than 
upon the watermelon. 


Cantaloupes are fairly comparable with peaches. The 
two articles are about equally perishable, of substantially 
the same value, both move uniformly under refrigeration, 
and require the same expedited service. The cantaloupe 
loads somewhat heavier than the peach, and for this 
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reason might properly take a less rate. We do not 
think, however, that the difference in favor of the canta- 
loupe could properly be greater than that now existing. 
If the rates upon either watermelons or cantaloupes from 
Georgia points are to be tested by that fixed by this 
Commission for peaches, the present rates cannot be 
pronounced unreasonable. 

In Asparagus Growers’ Asso. vs. A. C. L. R. R. Co., 
17 I. C. C. 423, rates were established upon asparagus 
from Charleston to New York, and in Truck Growers’ 
Asso. vs. A. C. L. R. R. Co., 20 I. C. C. 190, rates upon 
cabbage and vegetables, n. o. s., were approved. Below 
is given a table embracing the same transportation facts 
as are given in the two preceding tables with respect to 
the shipment of watermelons, cantaloupes, asparagus, 
cabbage and vegetables from Charleston to New York: 
Rates to New York, N. Y., from Charleston, S. C.; Distance, 


739 Miles. 
Earn- 
Rate ings 
per per 
Rate. Ton-Mile. Car. 
Cts. Cts. 
Watermelons, car- 
load loading, 27,000 
BONE Faveeseedees Per 100 pounds..... 34 .920 $91.89 
Cantaloupes, under 
refrigeration, car- 
load minimum 24,- 
Geet; SE dos cons 1x8 OS ota uedeaseeenks 43% 1.184 105.00 
Asparagus, minimum 
a Per 24 bunches, of 
SO DOMMES. ccecee 60 2.498 180.00 
Cabbage, minimum 
24,000 pounds...... Per 100 pounds..... 46 1.245 110.40 
Vegetables, under re- 
frigeration, mini- 
mum 400 packages, Per 50-pound pack- 
appre Say FSR RISE 30 1.624 120.00 


This table shows that the rates fixed upon asparagus 
are much higher in every respect than those upon both 
watermelons and cantaloupes. They certainly should be 
much higher than upon watermelons and probably some- 
what higher than upon cantaloupes, in view of the greater 
value of the commodity and the less extent of the move- 
ment. We see no reason why rates upon watermelons 
should be greatly less than upon cabbage, and, certainly, 
the rate upon cantaloupes ought not to be lower. 


If these rates recently approved by us from the 
Charleston district are to be used as the measure of a 
reasonable rate upon watermelons and cantaloupes from 
the Carolinas to New York, the present rates on those 
commodities cannot be found unreasonable. 


Watermelons move from these same southern points 
of production, especially in Florida, Georgia, and Ala- 
bama, to and through the Ohio River crossings. The com- 
plainants show that these rates are somewhat lower for 
corresponding distances than the rates under attack and 
urges that if the carriers can voluntarily make these 
rates to the Ohio River for consumption in central freight 
association territory they can afford to reduce their rates 
from the same points to eastern territory. 

Watermelons are grown in territory directly south 
and southwest of the Ohio River, and these melons com- 
pete with those from the Southeast in the markets of the 
central West, Distances from the southern fields are usu- 
ally shorter, conditions of operation easier, and the lines 
of transportation are, as a rule, stronger than those han- 
dling the business from Georgia and Florida. It appeared 
in the Florida Fruit & Vegetable’ case, supra, that this 
same competition existed in case of vegetables, and that, 
as a result, rates from the Southeast to the Ohio River 
had been forced down below what would otherwise be 
reasonable. We declined to condemn an advance from 
25 to 30 cents per crate for this reason. 
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So, in the present case, while the voluntary establish- 
ment of these lower rates to the middle West than to the 
Atlantic seaboard is a fact tending te show that the rate 
under attack might well be reduced, we do not feel that 
when explained, ag it is, it is sufficient to condemn as 
unreasonable what is clearly reasonable as estimated by 
the rates fixed by this Commission in other cases. 

The complainants insist that rates upon watermelons 
ought not to exceed those upon such commodities as lum- 
ber, clay, brick, etc., and in this view lumber has been 
included in the above tables. It will be seen that the 
rate per ton-mile on lumber is in all cases lower than 
that upon watermelons, but that the car earnings based upon 
the actual loading are, in all cases, greater. It is evident 
that neither the ton-mile nor the car earnings furnish an 
absolutely correct test, which would be more nearly found 
in a combination of the two. In the present instance, 
having reference entirely to the cost of the service, it 
seems probable that the present rate on watermelons is 
fully as low as the present rate on lumber. The institu- 
tion of this comparison must not, however, be taken as 
an assent to the proposition of the complainants that these 
watermelon rates can justly be compared with rates upon 
a commodity like lumber, which moves under entirely dif- 
ferent conditions. 

Upon a view of the entire situation we are unable to 
find that the present rates on watermelons from these 
points of production in the South to New York are 
unreasonable. 

Cantaloupe rates are generally 25 per cent higher than 
those upon watermelons, but for some reason the rate from 
Jacksonville upon cantaloupes is the same as that upon 
watermelons. Laying hold upon this fact, the complain- 
ants insist that if the carrier can maintain this relation 
of rates from Jacksonville it can maintain it generally and 
should be required to do so. 

How this relation in rates happens to exist from Jack- 
sonville is not explained. The defendants were of the 
opinion that it must have originally found its way into the 
tariff by inadvertence and been perpetrated rather than to 
seek to advance the cantaloupe rate, which is not a very 
satisfactory explanation. Whatever the reason may be, 
the accidental existence of this rate at a single point ought 
not to compel an unjust and unreasonable relation of rates 
at all other points. 

It is conceded that cantaloupes are much more perish- 
able and much more valuable than watermelons. They 
uniformly move under refrigeration, at a less loading, and, 
generally, by a more expedited service. Nothing can be 
more certain than that the charge for their transportation 
should be materially higher. Without undertaking to de- 
termine the exact relation which ought to exist between 
the rates upon these two commodities, we hold that the 
present rates upon cantaloupes have not been shown to be 
unlawful. 

The complaint alieges that rates to different points in 
trunk line territory are not properly adjusted with refer- 
ence to one another and with reference to other territory. 

Upon the trial the complainants introduced certain 
tables, which showed, as already suggested, that rates to 
central freight association territory were lower, per ton- 
mile, than those to Atlantic seaboard territory, and which 
further showed upon a ton-mile basis that if the rate to 
one ‘point was reasonable the rate to other points was 
somewhat too high or too low. No particular locality was 
called to our attention, nor was this phase of the case much 
urged either in the proof or upon the argument. 
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Comment has already been made upon the Ohio River 
rates. We have compared present rates on watermelons 
to various interior points in trunk line territory and to 
points in New England with rates established to these 
same points by the Commission upon oranges, in the 
Florida Fruit & Vegetable case, supra. We find that the 
present relation between Baltimore, Philadelphia and New 
York is just, and that while there may be inconsistencies 
in the rates to New England and interior trunx line points, 
they are not sufficient to require us, at this time, and upon 
this record, to direct a change. We fail to find that this 
allegation in the complaint has been established, reserv- 
ing the right upon a more specific complaint and a fuller 
record to further examine that question. 

At the present time these watermelons when for New 
York consumption are delivered upon the team tracks of 
the Pennsylvania Railroad in Jersey City. Certain tracks 
are set apart for this watermelon traffic during the sea- 
son and therefore become the watermelon market for the 
city of New York and for Jersey City. 

Previous to 1902 deliveries were made at pier 29 in 
the city of New York, the car being floated across the 
Hudson River. Under this arrangement the melons were 
unloaded from the car by the carrier and placed in bins, 
the identity of each carload being preserved. Other 
fruits and vegetables from the South were unloaded upon 
this same pier and were, to a considerable extent, sold 
by commission merchants at this point, so that pier 29 
became the wholesale market for these fruits and vege- 
tables, including at that time watermelons. 

Great difficulty was experienced in persuading the 
consignees of watermelons to remove them promptly from 
the bins. The space was limited and, after making an at- 
tempt to agree on some plan with the consignees which 
would provide a sufficient penalty to induce a prompt 
handling of the melons, the Pennsylvania Railroad finally 
decided to withdraw deliveries entirely from pier 29 and 
confine them to its team tracks in Jersey City. 

At the time this change was made the New York 
rate was reduced 1 cent, it being provided by the tariff 
that delivery would be made in Jersey City, but that upon 
the payment of an additional 1 cent, which would be the 
former rate, the car might be ordered to the team tracks 
of the Pennsylvania Railroad at 37th street, New York, 
or to the team tracks of that same road at the Eastern 
District Terminal in Brooklyn. 

The complainants now insist that the defendants 
should be ordered to resume delivery in New York City, 
or, in default, that the rate should be reduced by an 
amount which fairly equals the saving to the railroad by 
the change. 

Under the present delivery the melons are taken from 
the car by the consignee. The railroad is therefore saved 
the expense of floating the car across the river and re- 
moving the melons from the car. The ordinary lighterage 
allowance within the lighterage limits for the city of 
New York is 3 cents per 100 pounds, and it seems fairly 
evident that the saving to the railroad by this change in 
the place and manner of delivery must have amounted to 
at least the ordinary cost of lighterage. 

When deliveries were made at pier 29 the drayage 
charge to a particular section of New York City was 1 
cent per melon, to the balance of the city 1% cents. The 
present drayage charge from Jersey City is 2 cents to 
that territory which formerly paid 1 cent and 214 cents te 
the former 1%%-cent territory. There are approximately 
1,000 melons in a car, so that the alditional cost to the 
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consignee is approximately $10 per car in drayage. 

In addition to this the melons under the former ar- 
rangement were brought together with other fruits and 
vegetables from Florida, and dealers who came there for 
the purpose of purchasing these other products frequently 
bought watermelons. Commission merchants who handle 
watermelons now find it difficult to persuade their cus- 
tomers to visit the tracks in Jersey City for the purpose 
of inspecting and purchasing melons, and this, it was al- 
leged, is a serious disadvantage to the commission mer- 
chant handling this product now, as compared with the 
former arrangement. 

The proof shows that the Pennsylvania Railroad was 
amply justified in changing its delivery from pier. 29 to 
Jersey City. No other bulk freight of any character is 
handled at pier 29, and the capacity of that pier is no 
more than sufficient for the handling of the other fruits 
and vegetables which go there. 


In view of the increased traffic both in watermelons 
adn in other southern products, it would be impossible 
to-day to transact the business as it was transacted pre- 
vious to 1902, and the testimony indicates that it would 
be, if not impossible, at least extremely expensive to pro- 
cure additional facilities in New York City. 

If the rate were to be reduced by the amount of the 
saving to the carrier or the additional expense to the 
shipper, then the reduction of 1 cent was not sufficient. 
But the question is not whether the reduction made at 
the time of the change was as great as the benefit de- 
rived by the railroad or as the additional burden cast upon 
the shipper, but, rather, are the present arrangement 
and the present rate just and reasonable? 


The arrangement is the necessary and the proper 
one, and we have found that the rate is a reasonable one. 
The present rate to Jersey City exceeds that to Philadel- 
phia by but 2 cents per 100 pounds for a difference, in 
distance of nearly 90 miles. Generally, at least, this dif- 
ference is maintained in the making of similar rates, and 
this Commission has usually observed in establishing 
these rates from the South as wide a spread between 
these two points as now exists. It is difficult to see upon 
what theory we could properly establish the same rate 
from all these southern points to New York as to 
Philadelphia. 

The defendants insist that the complainants, having 
acquiesced for ten years in the present arrangement, 
ought not now to be heard against it. This is, however. 
at best only in the nature of an admission upon the part 
of these complainants. That they did not complain im- 
mediately may indicate that they recognized at the time 
the necessity and propriety of the change, but it cannot 
be urged in the nature of an estoppel against their right 
to insist upon what is just and reasonable now. 


The Pennsylvania company was performing for this 
traffic at pier 29 a service which it performed for no 
other bulk traffic. This was of benefit to the shippers, 
and there was a propriety in that these watermelons 
should be handled and sold where other fruits and vege- 
tables from this section were handled. If the Pennsylvania 
company could fairly continue that service, we should 
require it to do so, but we are convinced that this can no 
longer be done. That being so, we have simply to in- 
quire whether the present rate for the present service is 
reasonable, and upon a view of the whole situation we 
can only conclude that it is. 


The complaint ‘must be dismissed. 
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Assists Small Mills 


OPINION NO. 1972 

NO. 4376. (24 I. C. C. REP., P. 552.) SOUTHWESTERN 

MILLERS’ LEAGUE VS. ATCHISON, TOPEKA & 

SANTA FE RAILWAY CO. ET AL. 

Submitted Dec. 15, 1911. Decided June 5, 1912. 

1, Upon a re-examination of the question the application, on a 
mixed carload shipment of grain or grain products, of 
the proportional carload rate, or the balance of the through 
carload rate, to the transit portion of the shipment, and 
of the flat earload rate to the non-transit portion not found 
objectionable when restricted by the tariff provisions sug- 
gested in the report, and when the traffic is otherwise 
safeguarded by the requirements of the rulings of the 
Commission respecting transit practices, 

2. Such a rate adjustment is in the public interest in that it 
enables small mills at small points to exist and to reach 
the markets of consumption on a basis of relative equality 
with mills at larger points. 

Martin E. Casto for complainant. 

T. J. Norton, J. R. Koontz and B. F. E. Marsh for 
Atchison, Topeka & Santa Fe Railway Co. 

Fred Smith for Chicago, Rock Island & Pacific Rail- 
way Co. 

K. M. Wharry, Martin L. Clardy and H. G. Herbel for 
Missouri Pacific Railway Co. 

F. H. Wood, E. K. Voorhees and F. C. Dumbeck for 
St. Louis & San Francisco Railroad Co. 

F. C. Dillard, L. T. Wilcox and H. G. Kaill for Union 
Pacific Railroad Co. 

J. W. Allen and Joseph M. Bryson for Missouri, Kan- 
sas & Texas Railroad Co. 

R. B. Scott for Chicago, Burlington & Quincy Rail- 
road Co. 

C. C. Wright for Chicago & North Western Rail- 
way Co. 

Report of the Commission. 

HARLAN, Commissioner: 

The capacity of the flour mills of the country is said 
to be sufficient to grind in 144 days all the wheat pro- 
duced in the United States; and the keen competition 
resulting from this state of affairs was the occasion of 
this complaint, brought by a voluntary association repre- 
senting flour millers in the states of Kansas, Nebraska 
and Oklahoma. The record shows that in Kansas alone 
there are 289 mills, their combined capacity being 60,000 
barrels a day; in Nebraska there are 235 mills with an 
aggregate daily capacity of 22,000 barrels; and in Okla- 
homa we are told that there are 104 mills with a capacity 
of 18,000 barrels a day. The capital so invested in these 
three states amounts to $39,200,000, and the aggregate 
capacity of the mills is 100,000 barrels a day. Their 
average output per mill, however, is only 160 barrels a 
day, which indicates that many of them are of compara- 
tively small capacity. Located in the interior, these smaller 
mills must meet the competition of the larger mills at the 
primary grain markets and important milling points such 
as Kansas City and St. Louis; and it is alleged that the 
conditions under which their products reach consumers 
subject them to an undue discrimination and give a cor- 
responding advantage to the large mills elsewhere. 


The rule complained of is of recent origin, having first 
been published by the defendants in March, 1911. The 
language varies somewhat in the different tariffs of the 
individual defendants, but in substance the rules are 
alike. The Santa Fe tariff publishes the rule in this 
form: 


When a car contains mixed lots of transit and non-transit 
tonnage, minimum carload weight, or actual weight, if in excess 
thereof, * * * must be applied on the transit portion. The 
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mon-transit portion will be treated as a separate shipment, and 
flat rate, carload or less, as the weight may require, from transit 
point, will be applied thereon, in addition to amount assessed on 
the transit portion. ; 

Under the rule formerly in effect, as interpreted by 
th» defendants in their actual practice, the balance of the 
through rate, or the outbound proportional rate, was ap 
plied on the actual weight of the transit commodity in 
the car, and the flat carload rate from the milling point 
was assessed on the actual weight of the non-transit com- 
modity in the car. When the actual weight of the en- 
tire shipment was less than the minimum carload weight, 
the billed weight of the transit portion of the shipment 
was increased so that the sum of the billed weights of the 
transit and non-transit articles would equal the carload 
minimum weight. This rule and practice the complainants 
wish restored. 

The present rule is quite different, and it is alleged 
that besides being discriminatory it is also unreasonable. 
It requires the transit portion of the shipment to be 
charged for at the balance of the through rate, or at the 
reshipping rate, based on the carload minimum weight. 
Any non-transit grain or grain products in the car must 
be treated as a separate shipment from the milling point, 
taking the flat local less-than-carload rate on the basis 
of its actual weight. 


The complainant asserts that this rule puts the small 
miller at interior points at a substantial disadvantage. 
Much of the grain used by him is of local origin, or is 
non-iransit because it has come in over a road other 
than the one that has the outbound haul. His supply of 
transit grain is therefore limited. On the other hand, the 
millers at Kansas City, at St. Louis, and at other large 
milling points and primary markets, make no objection to 
the rule because it has no practical application to their 
operations. Little, if any, grain at those markets is of 
local origin. Substantially all of it comes in on transit 
rates. They therefore usually have on hand a supply 
of transit grain or products of grain milled in transit 
which may be used to advantage in outbound mixed car- 
load lots. By avoiding the use of non-transit grain and 
grain products, they escape the payment of local rates, 
and are able to ship the entire contents of the car at 
the balance of a through rate. 


The actual difference in the results accruing under the 
two rules to a small miller in the interior is shown 
by an illustrative mixed carload shipment of flour and 
corn chops from a milling point in Oklahoma. It con- 
sisted of 17,770 pounds of wheat products manufactured 
from transit wheat, and 7,000 pounds of corn chops made 
from local corn, or a total of 24,770 pounds. The wheat 
had come in to the milling point on a carload rate of 8% 
cents, the charges amounting to $15.10; the products were 
billed out at 4% cents, or the balance of a through car- 
load rate of 13 cents, making an outbound charge, on a 
minimum weight of 24,000 pounds, of $10.80. The charges 
on the 7,000 pounds of corn chops at the local less than 
carload rate of 34.6 cents per 100 pounds aggregated 
$24.22. Under the application of the present rule the 
total charges amounted therefore to $50.12. According to 
the practice of the carriers under the rule formerly in 
effect the wheat would have moved into the transit point 
at the 814-cent rate and the charges would have been the 
Same as under the new rule, namely, $15.10. The wheat 
products moving outbound at the same 41!4-cent rate 
would have been assessed on the basis of their actual 
weight of 17,770 pounds instead of being assessed on the 
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basis of the carload minimum weight of 24,000 pounds. 
Those charges, therefore, would have amounted to $8 in- 
stead of $10.80. The 7,000 pounds of corn chops made from 
non-transit corn, instead of being assessed at the lIcss- 
than-carload rate of 34.6 cents, or at the aggregate sum 
of $24.22, would have been charged for at the sum of 
$9.10, under a carload rate from the milling point of 13 
cents per 100 pounds. The total charges under the old 
rule, therefore, would have amounted to $32.20, or $17.92 
less than the charges that were actually assessed under 
the present rule. It developed later that better results 
could have been obtained by the shipper if the particular 
shipment had been billed locally both inbound and out- 
bound; on such billing the total charge would have aggre- 
gated $47,30, or $2.82 less than the aggregate charges 
actually assessed. But the charges under the local bill- 
ing would still have been $15.10 more than the aggregate 
charges if billed to meet the requirements of the rule 
formerly in effect. As will be observed, the local rate 
per 100 pounds on less-than-carload shipments of grain 
and grain products in this territory is sometimes two and 
three times the amount of the carloal rate. 


Practically no defense was interposed on behalf of 
the carriers. The former rule was withdrawn and the 
present rule established by them in order, as is said, to 
conform their practices more closely to the views of the 
Commission respecting transit privileges. Without at- 
tempting to meet the allegation that the present rule 
results in a discrimination against the smaller millers at 
interior points, or to justify the substantial increase in 
their freight bills under the new rule, as compared with 
the charges under the old rule, the defendants indicate 
their willingness to comply with any suggestion by the 
Commission looking to an amelioration of the disadvan- 
tages of the complainants in their competition with the 
larger mills. 


These disadvantages do not grow out of any artificial 
situation created by the rate adjustment of the carriers. 
On the contrary, the rule complained of is applicable at 
all points on the defendant lines, and with an adequate 
supply of transit grain and grain products the millers at 
the smaller places would be at no disadvantage as com- 
pared with the millers at primary markets. A miller at 
Wichita, for example, purchased wheat from a farmer in 
the neighborhood, but instead of having it hauled by 
wagon to his mill, where it would have been non-transit 
grain under the rule, had it hauled to a country station 
and there shipped into Wichita by rail. It thus became 
transit wheat and he was able to use it in a mixed car- 
load and have the benefit of the outbound carload rates on 
the whole shipment. Another instance is shown of record 
where it was.of advantage to a country miller to make a 
local shipment to a nearby point in order that the grain 
might return to him on new billing as transit grain. The 
shippers at the primary markets and larger milling points 
are not required to resort to such expedients because, 
being in the channels of great grain movements, they or- 
dinarily find on hand a sufficient supply of transit grain 
and grain products to make up their mixed-carload ship- 
ments, Thus they escape the payment of less-than-carload 
rates on non-transit stuff. These advantages, however, 
result from the geographical location of these places or 
from other causes that have made them primary markets 
and large milling centers. 


The rule formerly in effect on the defendant lines is 
said by the gomplainants not to conflict with the law 
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or with our rulings, and attention is called to the fact that 
the official classification permits the consolidation in car- 
loads of different commodities under a rule that applies 
to the entire shipment the highest carload rate and mini- 
mum weight on any article in the mixture. We are aware 
of the provision in that classification and also of the fact 
that other classifications permit mixed carload shipments 
at carload rates. The former rule of these defendants, 
which the complainants wish restored, was constructed, 
however, on an entirely different principle. It did not 
purport to establish a carload rate on a mixed carload 
shipment from a transit point, but to apply from that 
point the balance of a carload rate from a point beyond 
to a less-than-carload shipment of a transit commodity 
from the transit point, and permitted the shipper to make 
good the shortage in the minimum weight by putting into 
the car at the transit point the required weight of some 
non-transit commodity. The result of the operation of the 
rule was not only to give to a less-than-carload quantity 
of the transit commodity the benefit of the balance of 
a through carload rate, but to give a carload rate to a non- 
transit commodity, although moving in less-than-carload 
quantity from the transit point. This is clearly in con- 
flict with some things that we have said in connection 
with transit practices. The present rule is free from that 
objection. 


The unfavorable results of the new rule to the mill- 
ers on whose behalf this complaint was brought, and 
the unfavorable results of similar rules to other millers 
at small points, are so obvious as to suggest that some 
way should be found for giving them relief. It ought to 
be made possible for flour and feed mills to exist in the 
smaller communities and to reach the markets of con- 
sumption on an approximate or relative basis of equality 
with the mills at the larger points. We have been led, 
therefore, to re-examine the question and have arrived at 
the conclusion that there is no objection to the application 
of carload rates on mixed carload shipments of transit and 
non-transit grain and grain products. We think the public 
interest will be advanced and that no sound transportation 
principle will be violated by permitting the use of the 
proportional carload rate or the balance of the through 
rate on the transit portion of such a shipment and the 
flat carload rate from the transit point on the non-transit 
portion. Such a rate adjustment, however, ought to be 
accompanied by clearly defined and definitely understood 
restrictions duly published in the tariffs. The total charges 
ought to be based on the highest carload minimum ap- 
plicable on any commodity in the car; it should also be 
provided that the carload rate will not apply to that por- 
tion of the shipment, whether transit or non-transit, the 
actual or billed weight of which is less than 10,000 pounds; 
and the traffic, under clear and precise tariff provisions, 
should be surrounded, with all the safeguards required 
by the transit rulings of the Commission. Such a tariff 
adjustment in connection with the traffic in grain and 
grain products will put the small mills in a better posi- 
tion to exist and make it possible for them to compete 
with mills at the larger points, where the disadvantages 
herein described do not exist; it will also fairly meet 
our requirements without violating any provision of the 
law. 

No order seems to be required. It will be well to 
add, however, that no reparation on past shipments will 
be allowed in consequence of any readjustment of rates 
on grain and grain products as a result of this an- 
nouncement 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Petroleum and Products 


OPINION NO. 1958 
NO. 4081. (24 I. C. C. REP., P. 315.) NATIONAL RE- 
FINING CO. VS. MISSOURI PACIFIC CO. 


Submitted Sept. 22, 1911. Decided June 3, 1912. 


1. Present rate of 33.1 cents per 100 pounds for the transporta- 
tion of petroleum and its products in carloads from Cof- 
feyville, Kan., to Hastngs, Neb., not found to be unrea- 
sonable. 

> 


2. Rate of 18.4 cents per 100 pounds for the transportation of 
petroleum and its products in carloads from Coffeyville, 

Kan., to Sedalia, Mo., found to have been unreasonable 

to the extent that it exceeded 17 cents. Reparation 

awarded. 

C. D. Chamberlin for complainant. 


Herbert J. Campbell and B. M. Flippin for defendant. 
Report of the Commission. 


By the COMMISSION: 

Complainant is a corporation engaged in the producing 
and refining of petroleum at Coffeyville, Kan. By peti- 
tions filed May 8, 1911, it attacks as unjust and unreason- 
able defendant’s rates for the transportation of petroleum 
and its products from Coffeyville to Hastings, Neb., and 
Sedalia, Mo. Reparation is asked on shipments to Sedalia. 

When this proceeding was instituted, the rate on pe 
troleum and its products in carloads from Coffeyville to 
Hastings was fifth class, or 38 cents per 100 pounds. The 
rate from Coffeyville to Fremont, Neb., though it was for- 
merly 30 cents, had been reduced to 22 cents, which was 
the Omaha basis. As no reduction was made in the rate 
to Hastings, this adjustment increased the differential of 
Hastings over Fremont from 8 cents to 16 cents. In 
National Petroleum Asso. vs. M. P. Ry. Co., 18 I. C. C. 593, 
the Commission reduced the rate from Coffeyville to Omaha 
to 17 cents. As Hastings under the former basis carried 
a differential of but 8 cents over Fremont, complainant 
contends that a rate of 25 cents should be established 
from Coffeyville to Hastings. We do not find that the 
17-cent rate was ever published to Fremont, and the 22- 
cent rate to that point is still in force. Since Sept. 8, 
1911, just subsequent to the hearing in this case, defend- 
ant has maintained a rate of 33.1 cents from Coffeyville 
to Hastings, which it appears is made up of a rate of 17 
cents to Lincoln, Neb., plus a rate of 16.1 cents from 
Lincoln to Hastings, prescribed by the Nebraska state 
railway commission. Rates on the basis of Nebraska 
state rate combinations were also published to a number 
of other points. Defendant claims that this is an equit- 
able adjustment and affords shippers a reasonable rate. 
Competitors of complainant are located at Sugar Creek, 
Mo. The rate from that point to Hastings is 28 cents and 
to Superior, Neb., 50 miles south of Hastings, 26 cents, 
a differential of 2 cents under the Hastings rate. The rate 
from Coffeyville to Superior is 31 cents, or a differential 
of 5 cents over the Sugar Creek rate; a differential about 
5 cents over the Sugar Creek rate is accorded Coffeyville 
on traffic to various other points in the vicinity of Su- 
perior and Hastings. There is nothing in this record to 
warrant our disturbing the present differentials, and upon 
sideration of all the facts and circumstances we are unable 
to find that the present rate is unjust or unreasonable. 

Between May, 1909, and April, 1911, complainant 
shipped from Coffeyville to Sedalia numerous carloads 
of petroleum products upon which charges were collected 
on the basis of a rate of 18.4 cents per 100 pounds. Com- 
plainant contends that the rate should not exceed 13 
cents and states that such an adjustment would enable 
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it to more successfully compete with the refiners at Sugar 
Creek, who enjoy a rate of 8.4 cents to Sedalia, estab- 
lished by the Missouri state authorities. Formerly the 
rate from Coffeyville to Sedalia and St. Louis and other 
points in central and eastern Missouri was fifth class, or 
22 cents. The rate from Coffeyville to Kansas City was 
10 cents; and after the Missouri state authorities pre- 
scribed a rate of 8.4 cents from Kansas City to Sedalia, 
defendant reduced the through rate from Coffeyville to 
Sedalia to 18.4 cents. Rates on the basis of the Kansas 
City combination were also published to several other 
points in the 22-cent blanket territory. Defendant for 
several years has maintained a rate of 17 cents from 
Coffeyville to St. Louis, but claims that this rate was 
forced upon it by the Missouri, Kansas & Texas Rail- 
way, which first established it with the view of placing 
Coffeyville refiners in a position to meet competition of 
refiners in the vicinity of Chicago and at Wood River, 
Ill. Both of these lines operate through Sedalia to St. 
Louis, but neither has published the 17-cent rate 
to points intermediate to St. Louis. Defendant maintains 
a 17-cent rate from Muskogee, Okla., to St. Louis, also a 
17-cent rate from Muskogee to points in Missouri, such as 
Carthage, Joplin, Springfield and Webb City, where sub- 
stantially the same length of haul is involved as from 
Coffeyville to Sedalia. 

It is not the province of this Commission to prescribe 
rates to enable shippers to overcome their natural dis- 
advantages of location, and we find no justification for the 
13-cent rate prayed for; but upon consideration of all 
the facts disclosed by the record we are of the opinion 
and find that the rate charged on these shipments to Sedalia 
was unreasonable to the extent that it exceeded 17 cents 
per 100 pounds. 

We further find that complainant made certain ship- 
ments and paid charges thereon at the rate herein found 
unreasonable; that it has been damaged to the extent 
of the difference between the amount which it did pay and 
the amount which it would have paid at the rate herein 
found reasonable. The expense bills covering a number 
of the shipments are not in evidence, and the record con- 
tains no proof of the total amount of charges paid. Com- 
plainant should submit a statement covering the ship- 
ments that have moved and that will have moved at the 
18.4-cent rate, and we shall, upon verification thereof by 
defendant, enter an order for reparation in such an amount 
as shall be found due. 

An order will be issued at this time requiring de- 
fendant to establish and maintain for a period of two 
years a rate from Coffeyville to Sedalia which shall not 
exceed the rate herein found reasonable. 





ORDER. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendant be, and 
it is hereby notified and required to cease and desist, on 
or before the 15th day of August, 1912, and for a period 
of two years thereafter to abstain, from charging, de- 
manding, collecting, or receiving its present rate for the 
transportation of petroleum and its products in carloads 
from Coffeyville, Kan., to Sedalia, Mo. 
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And it is further ordered, That said defendant be, 
and it is hereby, notified and required to establish, on 
or before the 15th day of August, 1912, and for a period 
of two years thereafter to maintain, and apply to the 
transportation of petroleum and fts products in car- 
loads from Coffeyville, Kan., to Sedalia, Mo., a rate not 
to exceed 17 cents per 100 pounds. 


Coal Rates Excessive 


———— 


OPINION NO. 1965 
NOS. 2804 AND 2838. (24 I. C. C. REP., P. 360.) ST. 
LOUIS BLAST FURNACE CO. VS. VIRGINIAN RAIL- 
WAY CO. ET AL. ON REHEARING. 
NO, 4245 (SUB-NOS. 2 AND 4). SAME VS. SAME. 
NO. 3825. SAME VS. VIRGINIAN RAILWAY CO. ET AL. 
NO. 3825 (SUB-NO. 1). SAME VS. CHESAPEAKE & 
OHIO RAILWAY CO. ET AL, 
NO. 4245. SAME VS. VIRGINIAN RAILWAY CO. ET AL. 
NO. 4245 (SUB-NO. 1). SAME VS. PITTSBURGH & LAKE 
ERIE RAILROAD CO. ET AL. 
NO. 4245. (SUB-NO. 3). SAME VS. VIRGINIAN RAIL- 
WAY CO. ET AL. 
Submitted April 12, 1912. Decided June 4, 1912. 


1, Charges imposed upon complainant’s shipments of coke from 
Page and Ansted, W. Va., and Glassport, Pa., to Caronde- 
let, Mo., not found unjust or unreasonable per se or 


unduly discriminatory or to have subjected complainant to 
undue prejudice or disadvantage. 

2. The rates collected on the shipments from Page to Carondelet 
that moved via New Albany, Ind., were in excess of the 
rate lawfully applicable thereto, and complainant is en- 
titled to reparation in the amount of the difference as 


applied to such shipments. 


Harold R. Small and Stewart, Bryan & Williams for 
complainant. 

S. M. Adsit for Virginian Railway Co. 

Alex P. Humphrey, Edward C. Kramer and C. B. 
Northrop for Southern Railway Co. 

Henry C. Herbel and C. C. P. Rausch for Missouri 
Pacific Railway Co, and St. Louis, Iron Mountain & South- 
ern Railway Co. 

W. S. Bronson for Chesapeake & Ohio Railway Co. 
and Chesapeake & Ohio Railway Co. of Indiana. 

O. E. Butterfield for New York Central Lines. 


Report of the Commission, . 
MEYER, Commissioner: 

These cases have been consolidated by stipulation of 
the parties; for the purpose of this report, however, they 
naturally group themselves under three headings: Cases 
involving shipments to Carondelet, Mo., (a) from Page, 
W. Va., by way of New Albany, Ind., Nos. 2804 and 2838 
and 4245 (Sub-Nos. 2 and 4); (b) from Page and Ansted, 
W. Va., by -way of Cincinnati, O., Nos. 3825, 3825 (Sub. 
No. 1), 4245 and 4245 (Sub-No. 3), and (c) from Glassport, 
Pa., by way of the New York Central Lines, No. 4245 
(Sub-No, 1). 

All of the shipments were of coke in carloads in- 
tended for use in complainant’s furnaces for. smelting 
iron from the ores. These furnaces are located at Caron 
delet, Mo., a station on the lines of the St. Louis, Iron 
Mountain & Southern and Missouri Pacific - companies, 
within the municipal limits of St. Louis, Mo. All of the 
expense bills for the shipments were paid by complainant 
at Carondelet, Mo., to the St. Louis, Iron Mountain & 
Southern Railway Co., or to the Missouri Pacific Railway 
Co., as the terminal or delivering carrier. 

The complaints primarily demand reparation on past 
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shipments and the substance of the allegations is that 
the rates imposed by the defendants for the transportation 
in question were unjust and unreasonable under section 
1 of the act; that complainant was unjustly discriminated 
against by lower rates to Chicago and other places, and 
that such rates subjected the complainant and the city 
of St. Louis to undue prejudice and disadvantage as com- 
pared with blast furnaces located at Chicago and other 
lake ports where dual rates were maintained. 


In each complaint the rate op coke to St. Louis is 
compared with the dual rates on the same commodity 
to Chicago and other lake ports, and because the carriers 
maintained at Chicago rates of $2.65 per net ton on foun- 
dry coke and of $2.35 on coke when for use in blast fur- 
naces for smelting iron from the ores, the complainant 
says the rate imposed at St. Louis, where dual rates were 
never in force, was unjust, unreasonable and subjected 
complainant and its locality to undue discrimination and 
prejudice. The petitions pray for the establishment of 
dual rates on coke at St. Louis, the lower rate to apply 
on coke for blast furnace use, or “such rates on furnace 
coke * * * as will put this complainant on an equal basis 
with * * * its competitors,” or “just rates * * * on coke 
and on furnace coke to the city of St. Louis, Mo.” 


The complainant made some attempt at the hearings 
to amend its prayers by offering to eliminate from them 
the requests for the establishment at St. Louis of dual 
rates based upon the use made of the commodity. Bear- 
ing in mind our reports in prior cases, we do not think 
it necessary to pass upon these offers to amend, in view 
of the fact that a very large part of these records is 
based almost entirely upon the existence of two rates on 
coke at competitive points. 

On June 19, 1911, the Commission issued a report 
and orders in Nos. 2804 and 2838, 21 I. C. C., 215. These 
orders were for reparation for unreasonable rates charged 
for the transportation of the shipments involved. The 
defendants did not obey the orders, but made them the 
subject of a petition to the Commerce Court. Subse- 
quently such petition was dismissed and the defendants 
applied to the Commission for a rehearing, which was 
granted. It is upon this rehearing that the former record 
in Nos. 2804 and 2838 and the record Nos. 3825 and 4245, 
including all sub-numbers, have been finally consolidated 
and submitted. Taking the cases, therefore, as they now 
stand, we find that the complainauts and the defendants 
are the same in Nos. 2804, 2838 and 4245 (Sub-Nos. 2 and 
4), and that the subject matter of the complaints in all 
of the dockets just enumerated is the same, all the ship- 
ments embraced thereunder and here considered having 
moved over the lines of the Virginian Railway Co. from 
Page to Deepwater, W. Va., over the lines of the Chesa- 
peake & Ohio Railway Co. from Deepwater to Louisville, 
Ky., and over the lines of the Southern Railway Co. from 
Louisville to East St. Louis, Ill., and over the lines and 
ferry of the St. Louis, Iron Mountain & Southern Railway 
Co., referred to hereafter as ‘the Ivory transfer route,” 
from East St. Louis to the station known as Carondelet, 
Mo., within the city limits of St. Louis. 

Our attention, therefore, is directed first to the re- 
hearing of cases Nos, 2804 and 2838, as consolidated with 
the hearing in No. 4245 (Sub-Nos. 2 and 4). 

The defendants attack our findings in the former 
report, 21 I. C. C., 215, their objections thereto and their 
petitions for rehearing being based upon allegations (a) 
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that the Commission found the rate to be unreasonable 
when the issue was whether it was discriminatory, or 
subjected complainant to undue prejudice and disadvan- 
tage; (b) that, in substance, the defendants nad not un- 
derstood the reasonableness of the rate per se to be in 
issue, and not having defended its reasonableness there 
was no full or sufficient investigation of that matter by 
the Commission; (c) that one of the rates considered 
by the Commission, to wit, the proportional rate from 
New Albany, Ind., to Carondelet, Mo., upon which the 
Commission’s findings were based, was by the defendants 
supposed to have been canceled, as it was their intention 
so to do, but that the Commission held this rate had 
not been canceled in fact or in law, and (d) that the 
Commission erred in awarding reparation based upon 
the unreasonableness of the through rate, for the reason 
that, not conceding the propriety of such award, if the 
Commission was of opinion that the amounts paid by 
complainant were excessive, because in the absence of 
a specific rate from point of origin to destination the low- 
est combination of rates applicable via the route over 
which the shipments moved was the lawful rate, then the 
Commission should have decided, not that the higher ag- 
gregate of intermediate rates was unreasonable, but that 
in collecting such higher aggregate there had been a 
straight overcharge. 


The records now before us are complete, not only 
with respect to the reasonableness of the rates herein 
considered, but with particular reference to the facts in 
connection with the establishment and cancelation of the 
proportional rate of the Southern Railway Co. from New 
Albany, Ind., to Carondelet, Mo. 


The facts presented in connection with Nos, 2804 and 
2838 should be restated. However, we do not think it 
necessary here to repeat what was said in our former 
report as to the substantial grounds which to our minds 
negatived, and still negative, the charges of unjust dis- 
crimination and undue prejudice. As to the rates and 
charges collected on all the shipments embraced in these 
cases, we now have the clear issue presented by the 
defendants themselves: Were the rates and charges ex- 
acted for the shipments embraced in Nos. 2804, 2838 and 
4245 (Sub-Nos. 2 and 4) just and reasonable? 


In No. 2804, filed with the Commission Aug. 2, 1909, 
the complainant brings in issue the charges imposed on 
176 cars which moved from Page, W. Va., during the 
months of July and August, 1907. These cars contained 
5,346 net tons of coke, upon which an aggregate charge 
of $15,057.47 was collected, based upon a rate of $2.80 
per net ton plus a charge of 50 cents per car for weighing. 
The complainant claims that it was entitled to a lower 
rate, because at other places the railroads had at that 
time two rates upon coke—one an open rate and the other 
a lower rate “when for use in blast furnaces for smelting 
iron from the ores’’—and demands reparation in the sum 
of $1,695.35, based upon a rate of $2.483 per net ton, sug- 
gested to the complainant by applying to the rate col- 
lected the percentage of the aforesaid restricted rate to 
the open rate at Chicago. Seventeen of these cars were 
delivered to the complainant more than two years prior 
to the filing of this complaint, and following the Blinn 
case, 18 I. C. C., 430, it is clear that they are barred from 
consideration by the statute of limitations. There remain 
159 cars of those enumerated in No. 2804, or a total of 
4,801.85 net tons, delivered at destination within the two- 
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year period, upon which complainant paid aggregate 
charges of $13,535.31. All of these cars were billed from 
Page, W. Va., to New Albany, Ind. From New Albany 
to Carondelet, Mo., they moved on new billing, but the 
charges up to New Albany followed to ultimate destina- 
tion. 


In No. 2838, filed with the Commission Sept. 10, 1909, 
the complainant brings in issue the charges imposed upon 
1,185 cars which were received by it during September, 
October, November and December, 1907, and June, July, 
September, October, November and December, 1908, and 
January, 1909. They contained a total of 36,876.3 net 
tons of coke, upon which an aggregate charge of $107,- 
532.75 was collected, based upon a through rate of $2.90 
per net ton plus a charge of 50 cents per car for weigh- 
ing. Complainant seeks reparation on basis of a rate 
of $2.57 per net ton. Of these cars, 319 were billed from 
Page to New Albany. From New Albany to Carondelet 
they moved on new billing, the charges following to des- 
tination. The rest of the cars, 866 in all, moving after 
June 10, 1908, were billed through from Page to Caron- 
delet. 


In No. 4245 (Sub-No, 2), filed with the Commission 
July 22, 1911, the complainant brings in issue the charges 
imposed on 168 cars which were received by it during 
December, 1909, January, February and March, 1910. 
These cars contained a total of 4,940.85 net tons, upon 
which an aggregate charge of $14,329.15 was collected, 
based upon.a rate of 10 cents per net ton from Page to 
Deepwater, W. Va., and a joint rate of $2.80 from Deep- 
water tb Carondelet. Reparation is asked in the sum 
of $3,309.80, based upon a rate of $2.23 per net ton. 


In No. 4245 (Sub-No. 4), filed with the Commission 
Aug. 3, 1911, the complainant brings in issue the charges 
imposed on 154 cars which were received by it during 
August and September, 1908. These cars contained a 
'tétal of 4,870 net tons, upon which an aggregate charge 
of. $14,687.11 was collected, based upon a rate of 10 cents 
per net ton from Page to Deepwater, and a joint rate 
of $2.90 per net ton from Deepwater to Carondelet. 
Reparation is asked in the sum of $3,750.67, based upon 
a rate of $2.23 per net ton. While this complaint was not 
formally filed until over two years after the shipments 
were delivered, the record shows that the subject matter 
thereof was first presented to the Commission on Aug. 
11, 1910, and that such action brought the claims within 
the limitation period prescribed by the act. 


In the rehearing of Nos. 2804 and 2838 our attention 
was directed to the statement in our former report that 
“the joint rates of $2.90 per net ton and $2.80 per net 
ton from Deepwater, W. Va., to St. Louis or Carondelet, 
Mo., were unreasonable in and to the extent that they 
exceeded the charges that would have been imposed had 
such joint rates not exceeded the aggregate of the inter- 
mediate rates between the same points, or $2.60 per net 
ton.” The objection appears to be that this rule was 
applied to shipments billed through from Page to Caron- 
delet, and it is thought erroneous to have held that the 
higher joint rates from Deepwater, which the carriers 
had applied, were unreasonable instead of holding that 
in the absence of a specific rate from Page to Carondelet, 
or a specific manner of constructing the combination rate, 
the lowest combination of rates applicable via the route 
over which the shipments moved was the lawful rate 
and that, therefore, there had been a straight overcharge. 
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This objection applies to 866 of the cars enumerated in 
No. 2838. 


It is also contended with respect to all the shipments 
in No. 2804 and 319 shipments in No, 2838, all billed 
originally from Page to New Albany, and rebilled from 
that point to the complainant at Carondelet, that it was 
erroneous to apply the proportional rate from New Albany 
to Carondelet in the absence of a reconsignment privilege 
at New Albany. Confusion in the pleadings, records and 
tariffs has resulted in errors which, it is hoped, have been 
corrected in what follows. 


The testimony before us when we made our forme: 
report in Nos. 2804 and 2838 was to the effect that during 
the time covered by these shipments the rate from Page 
to Deepwater via the Virginian Railway was 10 cents per 
net ton, and the joint rate of the Chesapeake & Ohio 
Railway Co. and Southern Railway Co. from Deepwater 
to St. Louis was $2.90 per net ton from July 1, 1907, until 
Sept..1, 1908, and $2.80 thereafter, and that these rates 
applied on shipments to Carondelet. 


In our former report we called attention to the rate 
of $1.50 per net ton from Deepwater to New Albany, 
published by the Chesapeake & Ohio Railway Co. in con- 
nection with the Southern Railway Co., which rate is still 
maintained, and to the proportional rate of the Southern 
Railway from New Albany to Carondelet of $1.10 per 
net ton. The combination of rates from Page to Caron- 
delet which made the lowest aggregate consisted of the 
rate of 10 cents from Page to Deepwter, the rate of $1.50 
from Deepwater to New Albany, and the proportional rate 
of $1.10 from New Albany to Carondelet, or $2.70 per 
net ton for the through transportation from Page to 
Carondelet. 

There can be no doubt regarding the rates from Page 
to Deepwater and from Deepwater to New Albany; but 
the existence after July 1, 1907, of the proportional rate 
of the Southern Railway from New Albany to Carondelet 
is contested by the defendants. 

By supplement No. 2 to I. C. C. No. C-850, effective 
Aug. 15, 1906, the Southern Railway, in connection with 
the Ivory transfer route, established from New Albany 
to Carondelet a proportional rate of $1.10 per net ton on 
coke in carloads originating at points beyond. According 
to our records this rate was not canceled until April 10, 
1910, when by supplement No. 3 the tariff was canceled, 
the notations thereon being: “No rates in effect” “(Issued 
to clear the record.)”’ 


The Commission, however, by special order No. 3, 
approved March 2, 1909, issued the following orders: 


f That on or before June 1, 1909, every joint freight tariff that 
is on file and that is not affirmatively concurred in by ever) 
carrier named as party thereto, under powers of attorney or 
concurrences, executed and filed in accordance with the Com- 
mission’s regulations of May 1, 1907, and subsequent amend- 
ments thereto, shall be canceled, effective not later than June 
1, 1909, unless on or before June 1, 1909, a supplement to such 
tariff specifying the carriers parties thereto and showing the con 
currence form and number under which each such carrier is so 
a party thereto is filed with the Commission and made lawfull) 
effective. If such supplement contains nothing but such list 
of participating carriers and their concurrences, it may be made 
effective on one day’s notice by noting thereon authority of 
the Commission’s order of March 2, 1909. 
* > 7 * * * * * * 

That after June 1, 1909, the Commission will not recognize 
as lawful any tariff which does not show each and every carrie 
party thereto, other than the one or ones who file same, 4 
participant therein under a lawful power of attorney or con 
currence, executed and filed in conformity with the requirements 
of the Commission’s regulations (Tariff Circulars 13-A, 14-A 
and 15-A) or of this order. 


This tariff of the Southern Railway, I. C. C. C-850 
was neither reissued nor amended so as to comply with 
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the foregoing rules, and, therefore, we must hold that 
the use of such tariff after June 1, 1909, was unlawful. 

The testimony before us indicates that the Ivory 
transfer route includes the Ivory ferry and all instru- 
mentalities of approach and _ recession therefrom on 
either side of the Mississippi River, and that it is a part 
of the St, Louis, Iron Mountain & Southern Railway Co. 
This means that the Iron Mountain rails must be used 
east of the river between the Southern Railway yards 
in East St. Louis and the float or stage of the ferry below 
Dupo, Ill., and west of the river to reach Carondelet. 
The Southern Railway tariff, I. C. C. No. C-850, bears 
no note of having been issued in connection with the 
St. Louis, Iron Mountain & Southern Railway Co., but 
says, “In connection with Ivory transfer route” in sup- 
plement No. 2, and’in the original tariff, “In connection 
with the Ivory Transfer Co.” Shipments actually moved 
under this tariff, and the carriers interested in the trans- 
portation accepted their divisions of the earnings there- 
under. 


The explanation of the Southern Railway Co. of this 
tariff and of the amounts charged the complainant after 
July 1, 1907, is substantially that it intended to cancel 
such tariff by “joint proportional tariff of the Southern 
Railway Co., I. C. C. No. C-1022,” issued to become effect- 
ive May 7, 1907, and proposed to advance the rate from 
New Albany to Carondelet to $1.20 per net ton. By sup- 
plement No. 1 the rate from New Albany to Carondelet 
was to be canceled as of July 1, 1907, the intention having 
been to leave no rates in effect from New Albany to 
Carondelet or to St. Louis proper. 


This tariff, however, was not filed with the Com- 
mission. The Act to regulate commerce makes the rates 
provided in the tariffs on file with the Commission the 
only legal rates, and therefore the use of this tariff was 
not valid and the rates named therein were not lawful. 
It is the duty of the carrier to file the tariff and, having 
filed it, it is bound thereby until the same is canceled 
or superseded on the records of this Commission. The 
intentions of the carrier to make a change in the rate, 
unexecuted in the manner prescribed by law, can have 
no effect upon the lawfulness of the rate on file. 


The defendants contend that Chesapeake & Ohio 
freight tariff I. C. C. No. 3771, by supplement 22, effective 
July 1, 1907, named the rate from Deepwater to St. Louis 
of $2.90 per net ton, and that this rate applied to Caron- 
delet until Sept. 1, 1908. An examination of this tariff 
shows that it was restricted by its terms to apply to 
shipments via the Chesapeake & Ohio to Louisville, Ky., 
and the Southern Railway only from there to St. Louis 
proper at a rate of $2.90 per net ton. It did not provide 
any rate to Carondelet. While Carondelet is within the 
municipal limits of ‘St. Louis, the carriers name specific 
rates to it, and it cannot be considered as included by 
the term “St. Louis proper.” Carondelet can be reached 
over the rails of the Iron Mountain or Missouri Pacific 
railways, and this rate was not applicable to such point. 
Effective Sept. 30, 1908, by supplement 42, a rate of $2.80 
per net ton was established from Deepwater to Caron- 
delet via Louisville, Southern Railway, East St. Louis, 
St. Louis, Iron Mountain & Southern Railway, and Ivory 
Transfer. This was the route over which the shipments 
moved, and this rate remained in effect until after such 
movement. 

With respect to the 159 cars in No. 2804 and the 319 
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cars in No. 2838, which moved prior to June 1, 1909, that 
were originally consigned to New Albany and rebilled 
thence to Carondelet, the defendants contend that the 
transportation from Page to Carondelet not having been 
a through movement under through billing and there 
having been no reconsignment privilege available at New 
Albany, the proportional rate of $1.10 could not and can- 
not be applied. 


It appears, however, that despite the absence of a 
reconsigning privilege at the time these cars moved, from 
July, 1907, to June, 1908, the defendant Southern Railway 
did reconsign the traffic and apply thereto the joint rate 
from Deepwater to Carondelet. There was never a joint 
rate from Page to Carondelet via route of movement. 
Our tariff files do not contain any joint rate via the 
Southern Railway and any of its connections from New 
Albany to Carondelet other than the proportional rate 
already mentioned. Indeed, there was no rate, not even 
a class rate, via the Southern Railway from New Albany 
to East St. Louis upon which coke destined to Carondelet 
could move. Therefore the only rate which was estab- 
lished by the defendants as applicable to shipments of 
coke from New Albany to Carondelet was the proportional 
rate of $1.10 per net ton before noted. 


In the preceding statements we have set forth the 
rates in force on coke in carloads from Page, W. Va., to 
Carondelet, Mo., during the period of and via the route 
traveled by the shipments now under consideration. It 
is clear that the proportional rate of $1.10 from New 
Albany to Carondelet was in effect from the movement 
of the first shipment in July, 1907, up to and*including 
June 1, 1909, after which date, as before shown, its further 
use was unlawful. In the absence of a joint rate from 
Page to Carondelet, or a specific manner of constructing 
the combination between such points, the lowest aggre- 
gate of the intermediate rates was the lawful rate. This 
aggregate amounted to $2.70 per net ton, made up of 10 
cents from Page to Deepwater, $1.50 from Deepwater to 
New Albany, and the aforesaid proportional of $1.10 from 
New Albany to Carondelet. After June 1, 1909, and until 
subsequent to the date of the last shipment, the lowest 
aggregate of intermediate rates amounted to $2.90 per net 
ton, made up of 10 cents, Page to Deepwater, and $2.80, 
Deepwater to Carondelet. 


The complaints were brought upon the theory that 
the charges collected for the transportation from Page 
to Carondelet were unjust and unreasonable under sec- 
tion 1; that they were unduly discriminatory under sec- 
tion 2, and that they subjected complainant to undue 
prejudice and disadvantage under section 3. We do not 
find that the charges were or are either unjust or un- 
reasonable per se; or that they subjected or subject com- 
plainant to undue discrimination; or that the complainant 
was unduly prejudiced and subjected to undue disadvan- 
tage. But we are of the opinion and so find, in view of 
all the circumstances and conditions existing in Nos. 2804, 
2838 and 4245 (Sub-Nos. 2 and 4), that the charges col- 
lected and received by the defendants for the services 
rendered in the transportation of coke from Page, W. Va., 
to the complainant at Carondelet, Mo., were greater than 
the lawful rates and charges which were specified in the 
‘tariffs filed and in effect at the time, because in the 
absence of a joint rate from Page to Carondelet they 
exceeded the combination of intermediate rates which 
existed at the same time and was applicable to the trans- 


a nee 
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portation, and that complainant is entitled to reparation 
in the difference between the charges exacted and the 
lawful charges. We further find that all the charges 
assessed upon these shipments were collected from the 
complainant at destination. 


In No. 2804 the charges of $13,535.31 collected and 
received of the complainant by the defendants for the 
transportation of 159 carloads of coke, weighing 4,801.85 
net tons, from Page, W. Va., to Carondelet, Mo., during 
July and August, 1907, were greater than the rates and 
charges between the points named specified in the tariffs 
filed and in effect at the time; the legal charge was $2.70 
per net ton plus charge of 50 cents per car for weighing. 
Had these charges been applied, the total amount col- 
lected would have been $13,044.50. It follows that the 
complainant is entitled to recover from the defendants 
$490.81, with interest from Sept. 1, 1907. 


In No. 2838 the charges of $107,532.75 collected and 
received of the complainant by the defendants for the 
transportation of 1,185 carloads of coke, weighing 36,- 
876.3 net tons, from Page, W. Va., to Carondelet, Mo., 
between Aug. 31, 1907, and Feb. 1, 1909, were greater 
than the lawful rates and charges between the points 
named specified in the tariffs filed and in effect at the 
time, amounting to $2.70 per net ton and a weighing 
charge of 50 cents per car. Had these charges been ap- 
plied, the total amount collected from the complainant 
would have been $100,158.50. It follows that the com- 
plainant is entitled to recover from the defendants $7,- 
374.25, with interest from Feb, 1, 1909. 

In No. 4245 (Sub-No. 4) the charges collected and 
received of the complainant by the defendants for the 
transportation of 154 carloads of coke weighing 4,870 net 
tons from Page, W. Va., to Carondelet, Mo., during August 
and. September, 1908, were greater than the lawful rates 
and charges between the points named, specified in the 
tariffs filed and in effect at the time, amounting to $2.70 
per net ton plus a charge of 50 cents per car for weighing. 
Had these charges been applied the total amount col- 
lected from the complainant would have been $13,226. 
It follows that the complainant is entitled to recover from 
the defendants $1,461.11, with interest from Oct. 1, 1908. 

The 168 cars involved in No. 4245 (Sub-No. 2) all 
moved in December, 1909, January, February and March, 
1910, during which period the rate lawfully applicable 
to such shipments was the combination of $2.90 per net 
ton, composed of 10 cents, Page to Deepwater, $2.80, Deep- 
water to Carondelet. This was the rate actually imposed, 
and, there being no overcharge, the complainant, there- 
fore, is not entitled to reparation on these cars. This 
complaint will be dismissed. 

Orders will be issued in accordance with the findings 
herein. 

The complainant asks that reasonable rates be fixed 
for the transportation of coke for the future. We did not 
prescribe any future rate in our prior report, nor are we 
inclined to do so on the present record. In other pro- 
ceedings now pending rates on coke are under inves- 
tigation. If whatever action the Commission may take 
in these proceedings requires a consideration of the rates 
involved in the instant cases, such matters will be at- 
tended to at the proper time. Our present findings are 
restricted to the overcharges exacted of the complainant 
and are based upon the grounds set forth. In taking this 
course we are not unmindful that defendants based their 


petition in the Commerce Court, in part, upon the ground 
that we have no authority to award reparation without 
fixing the rate for the future, saying: 


The Commission did not, however, in either of said orders, 
or in its report, undertake to ascertain or fix a maximum rea- 
sonable rate to be observed in the future, nor did the Commis- 
sion order any other or any new rate into effect, but simply 
awarded reparation to the complainant. Your petitioners allege 
that the said orders of reparation, without the establishment 
and prescription of a maximum rate to be observed in the future, 
are beyond the power of the Commission; that the Commission 
was without jurisdiction or authority to award reparation in 
this manner, and that the finding and prescription by the 
Commission of a reasonable maximum rate to be observed by 
all, the ordering in by the.Commission of such a rate, and an 
order by the Commission prohibiting the use of a rate in excess 
thereof, are conditions precedent to an exercise of the powers 
of the Commission to order reparation. 


Without commenting upon the reasoning upon which 
this objection was based, we desire to call attention to 
the fact that our awards of reparation are based upon 
the determination that the complainant is entitled to an 
award of damages, under the provisions of the Act to 
regulate commerce, for violations thereof in the past, not 
for present violations thereof; and that this report and 
the present orders are based not upon the unreasonable- 
ness per se of the rates and charges collected of com- 
plainant, but upon the exactions of rates and charges 
in excess of the rates and charges lawfully applicable to 
the shipments in question. 


Directing our attention to the complaints involving 
shipments from Page and Ansted, W. Va., by way of 
Cincinnati, O., to Carondelet, Mo., we find that the only 
essential differences between Nos. 3825, 3825 (Sub-No. 1), 
4245 and 4245 (Sub-No. 3) are to be found in the inter- 
mediate carriers which engaged in the transportation be- 
yond Cincinnati and in the delivering carriers beyond 
East St. Louis, Ill. All of the shipments from Page, 
W. Va., moved to Deepwater under a rate of 10 cents 
per net ton charged by the Virginian Railway Co., and 
from Deepwater or from Ansted to Carondelet, Mo., the 
rate collected was $2.80 per net ton. These complaints 
allege unreasonableness, discrimination and undue preju- 
dice, the existence of dual rates at Chicago and other 
lake ports being set forth as a substantial ground for 
lower rates on furnace coke at St. Louis and Carondelet. 
Reparation is sought on all of the shipments to the basis 
of $2.23 per net ton, which the complainant alleges would 
be a reasonable and non-discriminative rate for the trans- 
portation in question. 

No. 3825, filed Jan. 28, 1911, brings in issue the charges 
collected on 608 carloads of coke which moved from Page 
to Carondelet between January and June, 1909, inclusive. 

The complaint in No. 3825 (Sub-No. 1) was filed April 
1, 1911, and assails the charges assessed upon 156 cars 
which moved from Ansted to Carondelet during March, 
April, May and June, 1909. . 

No. 4245 was filed July 17, 1911, and brings in issue 
the charges collected by the defendants for the trans- 
portation of 598 carloads of coke which moved from Page 
to Carondelet from June to December, 1909, inclusive, and 
March to May, 1910, inclusive. 

In No, 4245 (Sub-No, 3), filed July 22, 1911, the com- 
plainant seeks reparation on 26 carloads of coke shipped 
from Page to Carondelet during March, 1910. 

No. 4245 (Sub-No. 1) was filed July 22, 1911, and in- 
volves the charges collected upon 297 carloads of coke 
which moved from Glassport, Pa., to Carondelet, Mo., in 
November, 1909, and in January, February, March and 
April, 1910. On these cars the rate applied was $2.65 
per net ton. 
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So far as the record discloses the routing of the ship- 
ments involved in these five complaints was directed by 
the shipper. The rates collected were those lawfully ap- 
plicable to the shipments, and the evidence submitted 
does not convince us that such rates were unreasonable, 
unjustly discriminatory, or unduly prejudicial. These 
complaints will, therefore, be dismissed. 





ORDER. 

NO. 2804. THE ST. LOUIS BLAST FURNACE CO. VS. 
THE VIRGINIAN RAILWAY CO.; THE CHESA- 
PEAKE & OHIO RAILWAY CO.; SOUTHERN RAIL- 
WAY CO., AND ST. LOUIS, IRON MOUNTAIN & 
SOUTHERN RAILWAY CO. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 


It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or before 
the 1st day of September, 1912, to pay unto the com- 
plainant, the St. Louis Blast Furnace -Co., the sum of 
$490.81, with interest thereon at the rate of 6 per cent 
per annum from Sept. 1, 1907, as reparation for unlawful 
charges for the transportation of 159 carloads of coke 
from Page, W. Va., to Carondelet, Mo., which charges 
have been found to have been unlawful, as more fully and 
at large appears in and by said report of the Commission. 





NO. 2838. THE ST. LOUIS BLAST FURNACE CO. VS. 
THE VIRGINIAN, RAILWAY CO.; THE CHESA- 
PEAKE & OHIO RAILWAY CO.; SOUTHERN RAIL- 
WAY CO., AND ST. LOUIS, IRON MOUNTAIN & 
SOUTHERN RAILWAY CO. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission hav- 
ing, on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 


It is .ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or before 
the 1st day of September, 1912, to pay unto the complain- 
ant, the St. Louis Blast Furnace Co., the sum of $7,374.25, 
with interest thereon at the rate of 6 per cent per annum 
from Feb. 1, 1909, as reparation for unlawful charges for 
the transportation of 1,185 carloads of coke from Page, 
W. Va., to Carondelet, Mo., which charges have been 
found to have been unlawful, as more full and at large 
appears in and by said report of the Commission, 





NO. 4245 (SUB-NO. 4). THE ST. LOUIS BLAST FUR- 
NACE CO. VS. THE VIRGINIAN RAILWAY CO.; 
THE CHESAPEAKE & OHIO RAILWAY CO.; 
SOUTHERN RAILWAY CO., AND ST. LOUIS, IRON 
MOUNTAIN & SOUTHERN RAILWAY CoO. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission hav- 
ing, on the date hereof, made and filed a report containing 
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its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 


It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or before 
the ist day of September, 1912, to pay unto the com- 
plainant, the St. Louis Blast Furnace Co., the sum of 
$1,461.11, with interest thereon at the rate of 6 per cent 
per annum from Oct. 1, 1908, as reparation for unlawful 
charges for the transportation of 154 carloads of coke 
from Page, W. Va., to Carondelet, Mo., which charges 
have been found to have been unlawful, as more fully 
and at large appears in and by said report of the Com- 
mission. 





NO. 3825. THE ST. LOUIS BLAST FURNACE CO. VS. 
THE VIRGINIAN RAILWAY CO. ET AL. 





NO. 3825 (SUB-NO, 1). SAME VS. THE CHESAPEAKE 
& OHIO RAILWAY CO. ET AL. 





NO. 4245. SAME VS. THE VIRGINIAN RAILWAY CO. 
ET AL. 

NO. 4245 (SUB-NO. 1). SAME VS. THE PITTSBURGH 
& LAKE ERIE RAILROAD CO. ET AL, 


NO. 4245 (SUB-NO. 2). SAME VS. THE VIRGINIAN 
RAILWAY CO. ET AL. 


NO. 4245 (SUB-NO. 3). SAME VS. SAME, 


These cases being at issue upon complaints and an- 
swers on file, and having been duly heard and«submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made end filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the complaints in these proceed- 
ings be, and they are hereby, dismissed. 


Deduction Makes Arbitrary Basis 


—_—_—— 


OPINION NO. 1953 
NO, 4434. (24 I. C. C. REP., P. 302.) C. W. HULL CO. 
VS. SOUTHERN RAILWAY CO. ET AL. 


Submitted Dec. 18, 1911. Decided June 6, 1912. 


Tariffs of Southern Railway and Chicago & Alton Railroad pro- 
vided that on washed No. 1l-egg coal there should be deducted 
1 per cent for moisture from actual net weight. On four 
cars which moved from Lake, Ill., to Iowa points on Chicago 
& Northwestern Railway that carrier refused to make 
deduction as shown by billing, and collected tariff rates on 
net weight. Tariff effective on Chicago & Northwestern 
Railway provided that shipments received from connections 
accompanied by billing showing gross, tare and net weights 
would be accepted without reweighing. Complainant con- 
tended that latter provision bound Chicago & Northwestern 
Railway to accept figures showing remainder after deduction 
for moisture as net weight and asked for reparation; Held, 
That deduction for moisture from net weight does not con- 
stitute the remainder as net weight, but it is merely an 
arbitrary basis on which to compute charges. 


E. J. MceVann for complainant. 
No appearance for defendants. 


Report of the Commission. 


BY THE COMMISSION: 

The complainant, a corporation engaged at Omaha, 
Neb., in the business of wholesaling and shipping coal 
and building materials, filed an original and a supplemental 
complaint Sept. 21, 1911, alleging that it was compelled 


> wree 


¥150 


to pay unreasonable rates for the transportation of four 
carloads of coal from Lake, IIl., as follows: 


Date. Destination. Weight. Rate. Charges. 
1908. 

Nov. 13 Sioux City, Ia............ 91,400 $3.00 $137.11 
Nov. 19 Bes, 4 ot hed ae eet © 74,100 3.00 110.90 
1909. 

Jam. B.. COMGRMR, “TR icc sc ccivcesccs 46,100 2.60 59.78 
Nov. — Whiting, Ia............... 64,700 2.60 84.03 


Reparation is asked. This claim was first filed with 
the Commission Nov. 26, 1909. 


The shipments in question consisted of washed No. 
1 egg coal and originated on the Southern Railway. Three 
shipments moved from East St. Louis to Peoria via the 
Chicago & Alton Railroad, and thence via the Chicago & 
Nerthwestern Railway. The fourth shipment moved via 
the’ Chicago, Peoria & St. Louis Railway to Peoria, thence 
via the Chicago & Northwestern Railway. The shipments 
moved on a joint proportional rate to Peoria, and on the 
Northwestern’s local rates thence to destinations. Tariffs 
of the Southern Railway in which the Chicago & Alton 
and Chicago, Peoria & St. Louis Railway companies con- 
curred, provided in part as follows: 

Allowance for moisture in coal handled through washer at 
Lake, Il. 

Rule 8. On shipments of washed coal, deductions for moist- 
ure from the actual net weights as ascertained on track scales at 
point of shipment will be made. The maximum deductions that 
will be allowed are as follows: No. 1, egg coal, 1 per cent. 

No deductions will be allowed if weighed en route or at des- 


tination. Agents at billing points will show gross, tare and net 
weights and deductions for moisture on face of waybills. 


The bills of lading executed by the Southern Railway 
showed deductions of 1 per cent in weight in each case 
for moisture. The tariffs of the Chicago & Northwestern 
Railway did not provide for such deductions, and that 
company collected the tariff rates on the actual net weights 
for the portion of the service performed by it. 


The question presented is one of tariff application 
and interpretation. The Chicago & Northwestern could 
not be bound, so far as the charges on its own line were 
concerned, by tariffs of its connections in which it had 
not concurred; neither could it ignore the provisions of 
the tariffs of its connections with reference to charges 
for the services performed by those connections. The 
complainant, therefore, was entitled to a deduction of 1 
per cent in weight on that part of the haul which was per- 
formed by the Southern Railway, Chicago & Alton Rail- 
road, and Chicago, Peoria & St. Louis Railway. 


A tariff effective at the time governing coal traffic 
on the Chicago & Northwestern, provided that— 


Coal or coke received from connecting line on transfers which 
do not show gross, tare and net weights will be weighed at 
junction point, * * *. If received on transfers which show the 
gross, tare and net weights, the coal or coke will not be re- 
weighed at junction point, or en route, and connecting line’s 
weights, as shown on transfers, will be used and accepted in 
billing. 

Complainant relies on this language of the tariff to 
support its contention that the Northwestern was bound 
to make the deduction for moisture on its part of the 
service because the billing from its connections showed 
such deductions. This is on the theory that the weights 
shown after such deductions constituted the net weights. 
In tariffs providing for the deductions, the language was 
“deductions from the actual net weights.” We find, there- 
fore, since the tariffs of the Chicago & Northwestern did 
not provide for deductions for moisture, the complainant 
is not entitled to have that company shrink its earnings 
on that aecount. The complaint will be dismissed. 


An examination of the record shows that there are 
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some small overcharges and underchanges on these ship- 
ments which should be adjusted by the carriers. 





ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said re- 
port is ‘hereby referred to and made a part hereof: 

It is ordered, That the complaint be, and the same 
is hereby, dismissed. 


Tariff Ambiguous 


OPINION NO. 1955 

NO. 4440. (24 I. C. C. REP., P. 306.) F. B. ALEXANDER 

VS. SOUTHERN PACIFIC CO. ET AL. 

Submitted Jan. 4, 1912. Decided June 3, 1912. 

Ambiguous tariff provision resulted in unreasonable charges for 

tht transportation of an automobile from El Paso, Tex., to 

Los Angeles, Cal. Reparation awarded. 

Rufus B. Daniel for complainant. 

J. R. Christian for Southern Pacific Co. and Galveston, 
Harrisburg & San Antonio Railway Co. 


Report of the Commission. 
By the COMMISSION: 

The complainant, a resident of El Paso, Tex., in his 
petition, filed Sept. 25, 1911, alleges that freight charges 
exacted by the defendants for the transportation of an 
automobile from El Paso, Tex., to Los Angeles, Cal., were 
unjust and unreasonable. Reparation is asked. 

The automobile in question, which weighed 2,150 
pounds, moved via the defendants’ lines from El] Paso 
to Los Angeles, on May 31, 1910, and freight charges 
thereon in the sum of $101.05 were paid by the com- 
plainant, based on a rate of $4.70 per 100 pounds. There 
was no commodity rate in effect on automobiles in less- 
than-carload quantities from El Paso to Los Angeles, 
and the shipment was subject to class rate provided for 
self-propelling vehicles in Western Classification, which 
contained the following provision: 


Self-propelling vehicles, n. o. s., l. c¢. 1, not boxed or 
crated, min. wt. 2,000 pounds each (subject to rule 17), d 1 
class; with fixed or standing tops, boxed or crated, d 1 class: 
without fixed or standing tops, boxed or crated, 1% times 
1 class. 

Rule 17, above referred to, pertains to shipments on 
open cars and has no bearing on the shipment in con- 
troversy, which moved in a closed car. 

Rule 14 of the above classification defines articles 
crated to mean: 


Inclosed on all sides, including bottom, with framework, so 
as to allow of their being taken in and out of a car within 
the crate, and so as to fully protect the article from damage 
by contact with other freight. 

At the time of movement the first-class rate from E! 
Paso to Los Angeles was $2.35 per 100 pounds, and the 
agent of the initial line after inspecting the shipment de 
termined that it was not crated in conformity with rule 
14 above quoted, in that the automobile could not be re- 
moved from the car without first removing the crate and 
the freight charges above shown were accordingly as- 
sessed, based on the double first-class rate provided fo 
self-propelling vehicles not boxed or crated. The auto- 
mobile in question was loaded by the complainant, who 
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after placing the machine in the car constructed a crate 
around it, placing two boards beneath it to which the 
wheels were made fast in order to prevent the automc- 
pile from slipping, and upon which uprights were fixed 
and a frame built. There was no bottom to this crate 
other than the two boards placed beneath the wheels, 
and the automobile could not be removed from the car in 
the crate. It is the complainant’s contention that the pro- 
visions of rule 14 of the Western Classification, requiring 
that articles be inclosed at the bottom and be so crated 
as to allow of their being taken in and out of a car within 
the crate, was abrogated by exceptions to the Western 
Classification, as published in Pacific Freight Tariff Bu- 
reau Exceptions, sheet No. 1, F. W. Gomph, agent, I. ©. 
Cc. No. 4, and that the shipment, being crated in compliance 
with the provisions of this exception sheet, was entitled 
to the one and one-half times first class rate of $3.52), 
per 100 pounds. 


The above exception sheet governed the movement in 
question, and in item 235 provided as follows: 


Vehicles, crated.—The requirements of the Western Classi- 
fication No. 47 (1. C. C. No. 5, of F. O, Becker, agent), supple- 
ments thereto and reissues thereof, as to use of crates of 
certain dimensions, thicknesses, etc., in order to entitle vehicles 
in less-than-carload lots to the crated ratings contained therein, 
is hereby canceled. Class rates provided for crated vehicles in 
less-than-carload lots will apply when the freight is offered in 
substantial crates, irrespective of the size or thickness, etc., of 
the boards used in constructing same. 

The application of this provision is extremely am- 
biguous and uncertain, due to the fact that the term “etc.” 
as used therein is not explained, and while the defend- 
ants contend that this provision did not abrogate rule 14 
of the Western Classification the complainant with equal 


force contends that it did. 


The defendants do not deny that the crate was of a 
substantial nature and the complainant testified under 
oath that he crated the automobile in accordance with 
what he interpreted the defendants’ rules to require in 
order to get the benefit of the lower rate. As repeatedly 
held by the Commission, tariffs should be framed in ex- 
press and clear terms so as not to be open to misinter- 
pretation. Upon consideration of the facts of record we 
are of the opinion and find that the rate charged was 
unreasonable to the extent that it exceeded $3.5214 per 
100 pounds, herein found to have been the rate lawfully 
applicable to the shipment in question. We further find 
that the complainant, F. B. Alexander, shipped an auto- 
mobile in accordance with the foregoing statement of 
facts and paid charges thereon at the rate of $4.70 
per 100 pounds, herein found to have been unreasonable; 
that said complainant has been damaged to the extent of 
the difference between the amount which he did pay 
and the amount which he would have paid at the rate cof 
$3.52%4 per 100 pounds above found reasonable; and that 
he is therefore entitled to an award of reparation in the 
sum of $25.26, with interest from June 9, 1910. An order 
in accordance with these conclusions will be entered. 





ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part heresf 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed to pay unt» 
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complainant, F. B. Alexander, on or before the 15th day 
of August, 1912, the sum of $25.26, with interest thereo1r 
at the rate of 6 per cent per annum from June 9, 1919, 
as reparation for an unreasonable charge for the trans- 
portation of one automobile from El Paso, Tex., to Los 
Angeles, Cal., which charge has been found to have been 
unreasonable, as more fully and at large appears in and 
by said report of the Commission. 


Steel Drums Safer 


OPINION NO. 1968 
NO. 3422. (24 I. C. C. REP., P. 542.) RED “C” OIL 
MANUFACTURING CO. VS. ALABAMA & VICKS- 
BURG RAILWAY CO. ET AL. 
Submitted May 18, 1912. Decided June 6, 1912. 


A rule of the Southern Classification, effective Aug. 1, 1910, 
excludes from transportation benzine, gasoline and naphtha 
when contained in wooden barrels. The complainant al- 
leges that this rule is unreasonable and will subject shippers 
of petroleum products to great loss and damage. These 
articles are inflammable liquids with extremely low flash 
points, and the rule to which exception is taken is for the 
preservation of life and property. While we have not yet 
prohibited the use of wooden barrels as containers for the 
transportation of these commodities, the trades as well as 
the carriers recognize the greater safety of iron or steel 
drums of proper construction, and we cannot condemn the 
rule. Case dismissed. 

C. D. Chamberlin for complainant. 
Albert 8S. Brandeis, R. Walton Moore, W. A. Colston, 


M. P. Callaway and Nelson W. Proctor for defendants. 


Report of the Commission, 
CLEMENTS, Commissioner: 

This case brings in issue the reasonableness of a rule 
of the Southern Classification, effective Aug. 1, 1910, which 
requires shipments of benzine, gasoline and naphtha to 
be made in metal drums and metal barrels. Prior to that 
date throughout the major portion of the southern ter- 
ritory and via the lines of most of the defendants the 
use of wooden barrels had been permitted. 

Benzine, gasoline and naphtha are inflammable liquids 
having flash points at or below 20 degrees in the Fahren- 
heit scale. For many years the Louisville & Nashville 
Railroad Co, has exacted higher rates on shipments of 
these liquids when contained in wooden barrels than when 
carried in iron drums or barrels. In the year 1907 the 
southern carriers investigated the transportation of in- 
flammable liquids, and in November, 1908, served notice 
on all shippers that new rules with respect to the trans- 
portation of such articles would soon be made effective. 
At the request of the shippers the effective date of these 
rules was postponed from time to time, and it was not until 
Aug. 1, 1910, that the rule in question was finally adopted. 

The Red “C” Oil Manufacturing Co., having knowl- 
edge of the proposed rule, filed this complaint July 28, 
1910, in which it alleged that the “regulation restricting 
shipments of benzine, gasoline and naphtha to iron drums 
and iron barrels is unjust, unreasonable, prejudicial, and 
will subject complainant and others similarly situated 
to great loss and damage;” and prayed that the proposed 
regulation be suspended, and that after due hearing the 
defendants be restrained from enforcing it. 

The schedule containing the regulation to which ob- 
jection was taken was not suspended, but testimony was 
taken, and the case was set down for argument. In the 
meantime, however, the Commission had entered into a 
general investigation concerning the transportation of 
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dangerous articles other than explosives, and argument 
of this case was postponed until after the Commission 
had passed upon the general subject matter. When the 
Commission issued its regulations, effective Oct. 1, 1911, 
it said, in a note to rule 1824: 


The Commission has not deemed it best at this time to pro- 
hibit the use of good wooden barrels in shipping inflammable 
liquids with a flash point below 20 degrees F. It is, however, 
expected that their use will be gradually discontinued and that 
within a reasonable time metal barrels will come into general 
use for such shipments. 

Complainant insists that the Commission has not 
prohibited the use of good wooden barrels in shipping 
inflammable liquids with a flash point below 20 degrees F., 
and that it follows that what the Commission has not 
done these defendants should not be permitted to do. It 
is urged that in other sections of the country benzine, 
gasoline and naphtha are now carried by the railroads in 
wooden barrels, and that it is a hardship to complainant 
to be compelled to supply iron barrels or drums for all 
shipments in southeastern territory. 

Obviously we did not recommend the use of wooden 
barrels in the transportation of these inflammable liquids 
by the note quoted above. The only reason we did not 
prohibit their use at once was that shippers might have 
time to provide themselves with metal containers. In 
Southern Classification territory all shippers had two 
years’ advance information of the proposed rule, and now 
nearly two years have elapsed since it became effective. 
Surely four years is time enough within which to secure 
sufficient containers for all of complainant’s shipments. 

The efforts of the Commission, of the railways through 
their bureau for the safe transportation of explosives and 
other dangerous articles, and of the shippers must be 
directed toward one end—the preservation of life and 
property. The only difficulty is that individuals are liable 
to differ as to the best means for attaining this end. At 
this time to order these defendants to strike this rule 
from their classification and to permit the unrestricted 
use of wooden barrels in the transportation of inflam- 
mable liquids would be to take a backward step. Com- 
plainant has large sections of the country in which the 
use of the wooden barrels still remaining on its hands is 
permitted, and it would be contrary to the best judgment 
of all parties to extend this territory. 

The rule in question does not appear to be vicious 
by reason of increasing the rates paid by shippers or the 
public; on the contrary, wherever any change is made, the 
rule results in lowering rates. . 

On intrastate business metal barrels must be used for 
the transportation of these articles in Georgia, Florida, 
Tennessee and Kentucky, and within a measurably short 
time metal containers may be required on all interstate 
shipments. That this requirement has not yet been made 
is due to the fact that the Commission understands that 
the shippers have large stocks of wooden barrels on hand, 
and it is unwilling to put them to extraordinary expense, 
even though it is convinced that the safety of the public 
demands that ultimately these articles shall be trans- 
ported only in metal containers. 

The complaint will be dismissed. 





ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
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the date hereof, made and filed a report containing its 
findings of fact and eonclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


Coal Rate Too High 


OPINION NO. 1959 
NO. 3321. (24 I. C. C..REP., P. 318.) GRENADA OIL 
MILL VS. ILLINOIS CENTRAL RAILROAD (CoO. 
NO. 3380. GRENADA OIL MILL ET AL. VS. ILLI- 
NOIS CENTRAL RAILROAD CO. ET AL. 
Submitted Dec. 6, 1910. Decided June 8, 1912. 
tate of $1.80 per net ton on bituminous coal from Herrin, I1., 
and Wheatcroft and Sturgis, Ky., to Grenada, Miss., found 
unreasonable to the extent that it exceeds $1.60 per net ton 
J. L. Barnard and C. Lee Crum for complainants. 
R. Walton Moore for defendants. 


Report of the Commission. 
BY THE COMMISSION: 

These complaints were consolidated at the hearing 
and will be disposed of in one report. 

The Grenada Oil Mill is a corporation engaged in 
manufacturing cottonseed oil at Grenada, Miss. M. E. 
Powell is a dealer in coal at Grenada. By petitions, filed 
June 10, 1910, and July 8, 1910, it is alleged that the rate 
of $1.80 per ton charged by the Illinois Central Railroad 
for the transportation of coal from Wheatcroft and 
Sturgis, Ky., Herrin, Ill., and Brilliant, Ala., to Grenada, 
and the joint rate of the Illinois Central Railroad and 
Southern Railway of $2 per ton from the Piper Mines, Ala., 
to Grenada, are unreasonable and unduly discriminatory 
in so far as they exceed $1.25 per ton. 

Grenada is located on the Illinois Central and Yazoo 
& Mississippi Valley railroads, and has a population of 
4,000. The total movement of coal into Grenada is esti- 
mated by complainants at 400 cars per annum, and most 
of it comes from the Kentucky and Illinois mines located 
on the Illinois Central Railroad. The Grenada Oil Mill 
consumes from 1,200 to 1,500 tons per annum for steam 
purposes, all of it coming from the Kentucky and IIli- 
nois mines. Complainant, M. E. Powell, testified that he 
handles about 2,000 tons per annum, of which 75 per 
cent is high-grade coal from the Alabama coal fields. The 
average price of coal at the Kentucky and Illinois mines 
is much less than the price for the class of coal received 
at Grenada from the Piper and Brilliant mines in Alabama. 

From Herrin to Grenada the distance is 329 miles; 
from Wheatcroft 345 miles, and from Sturgis 348 miles. 
From these points the Illinois Central Railroad has direct 
lines to Grenada. The Brilliant mines are located on a 
branch of the Illinois Central Railroad in Alabama known 
as the Winnfield district. This branch is 8 miles in 
length, and entirely disconnected from the rest of the IIli- 
nois Central Railroad system. Coal from this branch is 
hauled over the line of the Frisco system between Winn- 
field, Ala., and Aberdeen, Miss., a distance of 57 miles, 
and thence over the Illinois Central Railroad to Grenada, 
a total distance of 235 miles. The Piper mines are lo- 
cated on a branch line of the Southern Railway extend- 
ing from Birmingham, Ala., to Gurnee Junction, Ala. Coal 
from these mines to Grenada moves over the Southern 
Railway and the Southern Railway in Mississippi to 
Winona, Miss., thegce over the~lIllinois Central Railroad 
to destination, a total distance of 277 miles. From.all 
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these mines, with the exception of the Piper mines, the 
rate to Grenada is $1.80 per ton. From the Piper mines 
to Grenada the rate is $2 per ton. 

From the foregoing it will be observed that the St. 
Louis & San Francisco Railroad participates in the move- 
ment from the Brilliant mines to Grenada and the South- 
ern Railway in Mississippi in the movement from the 
Piper mines. These roads are therefore necessary par- 
ties to any proceeding involving rates of transportation 
over their lines. The proper defendants not having been 
joined in the attack on the rates from the Brilliant and 
Piper mines, the rates from these mines cannot under the 
act be herein considered. 

The following table is a comparison of the rates and 
distances from Herrin, Sturgis and Wheatcroft to Grenada 
with other points on the Illinois Central system: 


Rates on Coal per 2,000 Pounds, 
From— 


To— Herrin. Sturgis. Wheatcroft. 
Miles. Rate. Miles. Rate. Miles. Rate. 

Grenada, Miss....... 329 $1.80 348 $1.80 345 $1.80 
Winona, Miss........ 352 1.25 371 1.25 368 1.25 
Jackson, Miss........ 440 1.60 459 1.60 456 1.60 
New Orleans, La..... 624 1.50 643 1.50 640 1.50 
Greenwood, Miss.... ... 1.25 ee 1.25 +a 1,25 
Hollandale, Miss..... «oo 1.55 ea 1.55 1.55 
Belzona, Miss........ +a 1.55 Res 1,55 1.55 


Grenada is intermediate to Winona, Jackson and New 
Orleans from the Illinois and Kentucky mines. 

The price of cottonseed oil is fixed by the Chicago 
and New York markets. The representative of the Gren- 
ada Oil Mill testified that coal constitutes about 15 per 
cent of the entire cost of manufacturing oil, and that by 
reason of the low rates to the other points mentioned 
that company is placed at a disadvantage in the manu- 
facture of oil. As further showing that the rates com- 
plained of are unreasonble, complainants assert that two 
ice plants which had been in operation at Grenada were 
forced to discontinue the manufacture of ice on account 
of the high rate on coal. 

The Illinois Central Railroad seeks to justify the rates 
from mines located on its lines to the points used in the 
comparisons on the ground of competition with coal from 
Walker County, Ala., mines located on the Southern Rail- 
way. From Corona, Ala., a representative point in the 
Walker County mining district, the latter road publishes 
rates on coal as follows: 


, Rates on Coal per 2,000 Pounds. 


From Corona, Ala., to— Miles. Rate. 
ii i ~ arr rrrra Prices 153 $1.10 
Greenwood, MiSS.......0-.ceeceeccercernereensens 181 1.19 
I 5s on ov t.de ae’ og ROG R860 4590000 0a58 242 1.45 
PROM RIS, BEIGE. 0c ct ct ciccccccecseereeseces 246 1.40 
Belsome,- PIGS. 0 ccccccccsccccccveveveseceveecs 216 1.40 


At New Orleans there is competition with rail carriers 
from mines in Alabama and also water competition on the 
Mississippi River from the coal mines in the Pittsburgh 
(Pa.) district. 

Grenada being practically a local point on the line of 
the Illinois Central and the circumstances and conditions 
eurrounding the traffic to that point being dissimilar to 
those to the points of comparison used by complainant, 
such comparisons should be considered accordingly. 

At the present rate, coal from the Kentucky mines to 
Grenada produces 5.1 mills per ton per mile and from 
the Illinois mines 5.47 mills. The report of earnings filed 
by the Illinois Central Railroad for the year ending June 
30, 1911, shows an average per-ton-per-mile revenue of 
6.09 mills on all traffic, and on bituminous coal 3.56 mills 
per ton per mile. It is stated of record that in 1909, 
37% per cent of the total tonnage of the Illinois Central 
Was coal. Upon the record we are of opinion and find 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 





153 


that the rates from Herrin, Wheatcroft and Sturgis to 
Grenada should not exceed $1.60 per ton. The decision 
herein will not be construed as affecting any proceeding 
under the fourth section of the act. An order will be 
entered in accordance herewith. 


ORDER. 

This case being at issue upon complaint and answer on 
file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendant be, 
and it is hereby, notified and required, on or before the 
15th day of August, 1912, to cease and desist, and for a 
period of two years thereafter to abstain, from charging, 
demanding, collecting or receiving its present rate for the 
transportation in carloads of bituminous coal from Herrin, 
Ill., and Wheatcroft and Sturgis, Ky., to Grenada, Miss. 

It is further ordered, That said defendant be, and it is 
hereby, notified and required, on or before the 15th day 
of August, 1912, to establish, and for a period of two 
years thereafter to maintain, and apply to the transporta- 
tion in carloads of bituminous coal from Herrin, Il., and 
Wheatcroft and Sturgis, Ky., to Grenada, Miss., a rate not 
in excess of $1.60 per net ton. 


Transit Rates Not Retroactive 
OPINION NO. 1978 
NO. 3945. (24 1. C. C. REP., P. 594.) GLOBE MILLING 
CO. VS. CHICAGO, MILWAUKEE & ST. PAUL RAIL- 
WAY CO. 
NO. 3965. R. P. KOENIG & CO. VS. SAME. 


Submitted Oct. 12, 1911. Decided June 3, 1912. 


1. Complainants seek retroactive effect of an arrangement now 
in force whereby Watertown, -Wis., is placed upon a parity 
with Minneapolis, Minn., in the milling of rye, when the 
product moves to eastern destinations. Complaint dis- 
missed. 

9 


2. The fact that a carrier has, by a certain rate adjustment as 
to one commodity, enabled a manufacturer or producer to 
overcome the natural disadvantages of his location, is not 
in itself a ground upon which this Commission is justified 
in establishing a like adjustment as to another commodity. 

George A. Schroeder and H. Mulberger for Globe Mill- 
ing Co. 
George A. Schroeder and George Koenig for Koenig 

& Co. 

F. G. Wright and William Ellis for defendant. 


Report of the Commission. 
BY THE COMMISSION: 

These cases are similar in character, were heard to- 
gether, and will be disposed of in one report. Both com- 
plainants are engaged in the manufacture of rye flour 
and other rye products at Watertown, Wis. They allege 
that unreasonable and discriminatory charges have been 
exacted on rye coming from Minneapolis, Minn., milled 
in transit at Watertown, and the product thereafter shipped 
to eastern destinations. The petition in case 3945 was 
filed March 21, 1911, and asks reparation in the sum of 
$495.21, and that in case 3965 was filed March 28, 1911, 
and asks reparation in the sum of $377.90. Charges on 
these shipments were properly based on Chicago com- 
bination, and as only the charges to Chicago are assailed, 
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the Chicago, Milwaukee & St. Paul Railway Co. is the only 
necessary party defendant. 

During the period from March 5, 1909, to Dec. 31, 
1910, complainants shipped from Minneapolis, Minn., 
numerous carloads of rye, which they milled into flour at 
Watertown, Wis. 

The present rate situation is quite satisfactory to 
complainants, and, while they ask that the Commission 
order its continuance, these cases mainly involve repara- 
tion on shipments that were made during the above period. 

Most of the shipments moved to points taking New 
York rates; it will simplify matters and suffice for the 
purposes of this case if we here regard them all as having 
moved to New York City. The joint through rate on 
wheat flour and rye flour from Minneapolis to New York 
was and is 25 cents per 100 pounds, which divides by 
allowing the line to Chicago 8.3 cents and the line east 
thereof 16.7 cents. It will therefore be seen that the 
Minneapolis millers could purchase their grain in the 
Minneapolis market, mill it into flour, and lay it down 
in New York on the 25-cent through rate. 

It is claimed that the rye involved in these cases had 
its origin west of the Mississippi River. On such rye 
there was and is a rate of 7% cents per 100 pounds from 
Minneapolis to Chicago. There was and still is a pro- 
portional or reshipping rate of 16.7 cents per 100 pounds 
on wheat flour and rye flour from Chicago to New York, 
which is the same figure as is accepted by lines east of 
Chicago as their proportion of the joint through rate of 
25 cents from Minneapolis to New York. The Chicago 
millers are thus enabled to purchase their rye in the 
Minneapolis market, mill it at Chicago, and put the fin- 
ished product into New York at a total rate of 24.2 cents 
per 100 pounds, which gives them an advantage of eight- 
tenths of a cent over the Minneapolis millers. 

In connection with the 7%-cent rate on rye from 
Minneapolis to Chicago, the milling-in-transit privilege was 
accorded at Watertown at a charge of 2 cents per 100 
pounds prior to Sept. 1, 1909, and at a charge of 2% 
cents per 100 pounds on and after that date. This rate 
with milling-in-transit charges, in connection with the 
16.7-cent proportional or reshipping rate from Chicago to 
New York, made the total transportation cost for the 
Watertown millers, from Minneapolis to New York, 26.2 
cents per 100 pounds prior to Sept. 1, 1909, and 26.7 cents 
per 100 pounds on and after that date. On account of 
the fact that the Minneapolis millers could ship through 
to New York at a rate of 25 cents, and the Chicago millers 
at a cost of 24.2 cents per 100 pounds, the Watertown 
millers were at a disadvantage of 1.2 cents for a part of 
the time and 1.7 cents for the balance of the time, as 
compared with the Minneapolis millers, and were also at 
a disadvantage as compared with the Chicago millers to 
the extent of the milling-in-transit charges above named. 
It appears upon the record that no other interior point 
on the Chicago, Milwaukee & St. Paul Railway was ac- 
corded more favorable rates than Watertown. Milwaukee 
is recognized as a Chicaog rate point on both the inbound 
and outbound traffic, and what is said herein respecting 
Chicago, may, in general, be said as to Milwaukee. 

Although complainants’ petitions ask only for equality 
with Minneapolis, their witnesses at the hearing expressed 
the opinion that the Watertown millers should be placed 
on a parity with the Chicago millers, by the elimination of 
the milling-in-transit charge. It is conceded that very 


Vol. X, No. 3 


little rye milling is done at Chicago, and that the com- 
petition with the mills at that point is hardly worth con- 
sideration. Furthermore, the Chicago millers’ advantage 
does not appear to be due to any discrimination on the 
part of defendant, but as Chicago is a natural breaking 
point for rates, the millers at that point are able to reap 
the benefit of the separately established in-and-out rates 
of the western and eastern lines. We are, therefore, of 
the opinion that there is no merit in complainants’ con- 
tention that Watertown should be placed on a parity with 
Chicago. 


The principal competition which complainants have 
to meet is at Minneapolis. 


The rate on wheat from Minneapolis to Chicago was 
and is 10 cents per 100 pounds, with free milling-in-transit 
privilege at Watertown. In addition to this, defendant's 
tariffs have for a number of years provided that on wheat 
from Minneapolis, milled in transit at Watertown, and 
the product forwarded to eastern destinations, the rate 
from Minneapolis would be shrunk 1.7 cents, this having 
the effect of making a proportional rate from Minneapolis 
to Chicago of 8.3 cents, which is the same as defendant's 
proportion of the joint through rate on flour from Min- 
neapolis to New York. As the proportional rate on flour 
from Chicago to New York is 16.7 cents, the same as the 
lines east of Chicago receive out of the joint through 
rate from Minneapolis to New York, the Watertown millers 
were and are now on a parity with the Minneapolis millers 
in so far as wheat flour is concerned. 

The record shows that for several years complainants 
made repeated efforts to secure a like equalization on rye 
flour, and on March 20, 1911, defendant put into effect 
a tariff providing for the deduction of 1.7 cents on rye 
flour as well as on wheat flour. This adjustment, which 
places the Watertown millers upon a parity with the 
Minneapolis millers as to both commodities, is still in 
force and seems to be the result of a settled policy of 
Chicago, Milwaukee & St. Paul Railway Co. Complainants 
contend that the arrangement should be given retroactive 
effect so as to cover all shipments which moved within 
two years prior to the filing of these petitions. 

Minneapolis possesses great natural, acquired and im- 
proved advantages for the carrying on of tbe milling in- 
dustry, and is favorably situated in point of distance to 
a large grain-producing region, and is entitled to the 
benefits arising from its location. 

Watertown’s disadvantage was due primarily to the 
fact that it is at a distance from the great Minneapolis 
grain market, and complainants had to bring this grain 
from Minneapolis to Watertown for milling, while millers 
at Minneapolis could buy their grain and mill it at home. 
Having located at Watertown, complainants must be 
deemed to have accetped that point with its natural dis- 
advantages. Witness for one of the complainants stated 
that his company purchased rye at Minneapolis at certain 
times of the year, and we therefore infer that the Water- 
town millers sometimes purchased their raw grain at 
points other than Minneapolis. As to such rye as they 
could draw from other points they may have had a natural 
advantage over the Minneapolis millers, and they no doubt 
would have opposed any rate adjustment that would have 
deprived them of any’ natural advantage they may have 
had over the Minneapolis millers. 

As has been said in several previous cases, this Com- 
mission does not by fixing rates attempt to overcome 
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advantages which one city may have by reason of its 
natural or geographical location. Rye flour does not 
erdinarily take a higher rate than wheat flour, and it 
is true that in this case defendant equalized the rates 
on wheat flour and did not om rye flour, but the record 
does not indicate that complainants were in any wise 
prejudiced thereby in the sale of their rye flour; and 


the fact that a carrier has by a certain rate adjustment - 


as to one commodity enabled a manufacturer or producer 
to overcome the natural disadvantages of his location is 
not in itself a ground upon which this Commission is 
justified in establishing a like adjustment as to another 
commodity. 

The fact that defendant subsequent to the movement 
of these shipments reduced its rate, by providing for the 
above deduction, is in this case of little value in deter- 
mining the reasonableness of the rates charged, and there 
are no facts of record tending to show that the charges 
exacted for the milling-in-transit privilege were excessive 
in view of the services rendered. 

Upon consideration of all the facts disclosed by the 
record it is the conclusion of the Commission that the 
charges collected by defendant on these shipments were 
not unreasonable or unjustly discriminatosy. The com- 
plaints, therefore, must be dismissed, and it will be so 
ordered. 


Complaint Barred 
OPINION NO. 1970 
NO, 4066. (24 I.C.C. REP., P.547., MEMPHIS FREIGHT 
BUREAU VS. ST. LOUIS, IRON MOUNTAIN & 
SOUTHERN RAILWAY CO. 
Submitted Nov. 15, 1911. Decided June 3, 1912. 


‘omplaint dismissed on the ground that it is barred by Section 
16 of the Act. 


James S. Davant for complainant. 
Cc. C. P. Rausch for defendant. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant, a voluntary association, by petition, filed 
May 1, 1911, on behalf of the Weis & Lesh Manufacturing 
Co., one of its members, attacks the reasonableness of 
rates charged for the transportation of certain carload 
shipments of rough spoke bolts, which moved during the 
period, Nov. 13, 1907, to Aug. 10, 1908, from stations on 
defendant’s line in the state of Arkansas to Memphis, 
Tenn., and seeks reparation. The claims were first pre- 
sented to the Commission Jan. 14, 1911. 


By stipulation, filed Aug. 31, 1911, the parties agreed 
to the allegations of the, petition and the material facts, 
except that defendant did not admit that the rates charged 
were unreasonable. By this stipulation there were brought 
in certain shipments of logs to Memphis made by the 
Darnell-Taenzer Lumber Co., during the period Sept. 4, 
1907, to February 1, 1908. At the hearing there were 
also introduced claims of the McLean Hardwood Lumber 
Co., covering shipments of logs made to Memphis during 
the period Dec. 4, 1907, to Feb. 27, 1908. 

It was shown at the hearing that subsequently to the 
filing of the original petition, defendant, on the authority 
of its tariff effective May 21, 1908, had refunded to the 
Weis & Lesh Manufacturing Co. overcharges on shipments 
forwarded after that date, leaving in issue as to that 
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complainant only those shipments forwarded to Memphis 
during the period, Nov. 13, 1907, to May 18, 1908, inclusive. 


Prior to Aug. 15, 1907, St. Louis, Iron Mountain & 
Southern Railway tariff, I. C. C. No. 9994, named distance 
rates on rough spoke bolts, logs and similar raw material 
between points in Arkansas, when for manufacture and 
reshipment to interstate points via the parent and affili- 
ated lines of defendant, under which, from all points of 
origin here in controversy, the rate to Memphis Bridge 
Junction, Ark., was fixed at 2 cents per 100 pounds, and 
provision was made for an arbitrary of 2 cents per 100 
pounds from Memphis Bridge Junction to Memphis, Tenn., 
making a through rate of 4 cents per 100 pounds. By 
the terms of this tariff the rates named therein were 
not to be used in waybilling or collecting charges, but 
as a basis down to which charges would be refunded 
upon evidence of outbound shipments of manufactured 
products in the proportion of at least 33 1-3 per cent of 
the weight of the inbound logs. On Aug. 15, 1907, in making 
changes due in part to orders of the Arkansas srate com- 
mission, defendant through inadvertence canceled the ap- 
plication of these rates between points in Arkansas on 
interstate as well as state traffic and referred for rates 
to its tariff, I. C. C. No, A-116, which was applicable only 
to intrastate business. 


By tariff, I. C. C. No. A-484, effective May 21, 1908, 
a specific rate of 4 cents per 100 pounds to Memphis 
was established, applicable from all of the stations in- 
volved, on rough bolts, logs and other similar raw ma- 
terials for manufacture and reshipment. In the interval 
these shipments were made and local rates as named in 
tariff, I. C. C. No. 9969, were charged and collected at 
Memphis. These local rates are attacked as unreason- 
able for the transportation service performed, and refund 
is claimed on basis of the 4-cent rate previously in force 
and afterward re-established. 


It is not disputed that sufficient reshipments of man- 
ufactured products were made from Memphis to bring 
the inbound movements within the previously existing 
and subsequently established tariff requirements in that 
respect. In fact, defendant is apparently willing to pay 
the claims should authority be granted by this Commis- 
sion so to do. 

We have, therefore, the situation of shipments of 
inbound raw material, all of which were delivered and 
transportation charges thereon paid at the manufacturing 
and reshipping point during May, 1908, and previously 
thereto, or more than two years prior to presentation of 
the matter to this Commission. The published local rates 
to Memphis were paid on all the shipments, and the tariff 
naming such rates in no way referred to the manufactur- 
ing and reshipping tariffs, contained no requirement for 
identification of shipments and nothing to indicate that 
shipments thereunder were entitled to transit privileges, 
and held out no offer of any lower or different rate 
conditioned upon further handling or treatment of the 
raw materials; that is to say, the tariffs did not so connect 
the inbound and outbound movements as to constitute 
continuous carriage from points of origin of the materials 
to points of destination of the products, Complainant 
contends that the delivery of an inbound shipment at a 
transit point is but one step of a progressive movement, 
and that the status of such a shipment remains unchanged 
as to the period of limitation, even though at the time 
of such delivery there was no lawful tariff permitting 
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any further handling of the shipment and consequent 
refund, and no authority in the tariff under which the 
shipment moved to in any way alter or modify the rate 
named because of fabrication or reshipment 

We are of the opinion that there are present here 
no circumstances by which the transportation into and 
out of the transit point may be characterized as con- 
tinuous and that the movements upon which this case is 
predicated ended, the transactions were finally and ef- 
fectually closed, and the cause of action, if any, as the 
term is used in the act, accrued when deliveries were 
made at Memphis and the published charges paid, and 
that consequently the complaint is barred by section 16 of 
the act. An order of dismissal will therefore be entered. 


Cottonseed Rates Too High 


OPINION NO. 1976 

NO. 2043. (24 I. C. C. REP., P. 588.) EAST ST. LOUIS 

COTTON OIL CO. VS. ST. LOUIS & SAN FRAN- 
CISCO RAILROAD CO. ET AL. 


Submitted April 4, 1912. Decided June 6, 1912. 


Action of defendants in maintaining from various stations in 
Arkansas, Oklahoma, Tennessee and Mississippi to East St. 
Louis, Ill., rates on cottonseed higher than contemporane- 
ously charged on cottonseed oil found to be in violation of 
section 3 of the act. 


S. H. Cowan for complainant. 

R. Walton Moore for Illinois Central Railroad Co. and 
Mobile & Ohio Railroad Co. 

Henry G. Herbel for St. Louis, Iron Mountain & South- 
ern Railway Co, and Missouri Pacific Railway Co. 

F. H. Wood for St. Louis & San Francisco Railroad 
Co. 

Supplemental Report of the Commission. 
CLEMENTS, Commissioner: 

This proceeding is supplemental to East St. Louis Cot- 
ton Oil Co. vs. St. L. & S. F. R. R. Co., 20 I. C. C., 37, in 
which was challenged the reasonableness of defendants’ 
rates on cottonseed in carloads from various stations in 
@klahoma, Arkansas, Mississippi, Tennessee and Missouri 
to East St. Louis, Ill., and their alleged discriminatory 
character when compared with rates on the products, in- 
cluding oil, meal, cake, hulls and linters. The rates in 
issue were not found to be unreasonable, and the com- 
plaint was dismissed. In its report the Commission said, 


with reference to the relation of rates on cottonseed and 
the products: 


The genera] rule is that manufactured products bear higher 
rates of transportation than does raw material, and it is founded 
in reason, because ordinarily there is a substantial difference 
between the value of the one and that of the other, and fre- 
quently there is a greater degree of risk incident to the trans- 
portation and care of the manufactured product than of the 
raw material. The practice, however, is not universal, and is 
departed from in some instances because the reasons for the 
distinction are lacking and in other cases because of counter- 
vailing commercial and market conditions and considerations. 
Within the last-named class of exceptions to the general rule 
perhaps would fall the case of grain and grain products, which 
are for the most part carried at the same rate. A frequent 
exception to the first-named class is in cases where from a 
single raw material like cottonseed there are several resulting 
distinct products and by-products, widely differing in value, 
weight, bulk and the uses to which they are put. The general 
practice referred to more nearly universally applies with re- 
spect to the primary or principal product or products than to 
the secondary products or by-products from the same raw mate- 
rial. The primary purpose of crushing cottonseed is to extract 
the oil, which is by far the most valuable product, and the rates 
thereon are universally higher than on the cottonseed from 
which it is produced. Cottonseed meal and cake are approxi- 
mately of the same value as the seed, and are generally carried 
at the same or only slightly lower rates, whereas the lower grade 
a hulls and linters are transported at still lower 
— * * * ~ *- * ” * 

The rates applicable to each kind of traffic necessarily must 
be made with reference to the facts, circumstances and condi- 
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tions governing the production, transportation and marketing of 
the respective products, and in this case we are unable to find 
that the charges on cottonseed products afford a strict measure 
for the reasonableness of the rate on cottonseed. : 

It is the duty of the Commission to see that rates are just 
and reasonable to all parties interested, including not only the 
manufacturers of the seed at the respective points, but the 
carriers and the consumers. With the exception perhaps of the 
so-called long-and-short-haul provision of the act, the law has 
not undertaken to prescribe for the guidance of the Commission 
any measure of reasonableness and justness of the rates in- 
volved, and we are therefore left to the facts, circumstances and 
conditions affecting the particular traffic. In the light of these 
we do not find the rates here involved to be unreasonable, un- 
just or unduly discriminatory. 

The Commission’s report was issued in the under- 
standing that the rates on cottonseed were in general 
lower than on the products, particularly oil, in the gen- 
eral territory under consideration. In the petition for 
rehearing now filed complainant calls attention to certain 
specific rates on seed from Arkansas, Tennessee and Mis- 
sissippi which are higher than on oil, meal and cake, and 
asks for a reconsideration of the original evidence and 
for an order in accordance with the spirit and intent 
of the Commission’s findings in the respect referred to. 
No new evidence has been taken, but the case has been 


reargued upon the original record. 


The specific rates and contentions now brought tv 
our attention are: 


(1) The St, Louis, Iron Mountain & Southern’s rates 
on cottonseed from Arkansas points to East St. Louis 
exceed its rates on the products, although this carrier 
operates in the same general territory as the St. Louls 
Southwestern Railway, via which line it is stated the rates 
on seed do not substantially exceed the products rate. A 
comparison of the rates, in cents per 100 pounds, via these 
respective carriers follows: 


Comparison of the Rates on Cottonseed and Cottonseed Products, 
in Cents per 100 Pounds, 


Seed. Meal. Oil. 

7) th a 

2% % = 

Sat ee hy a 

To East St. Louis from— ‘ : = 
n “6s: n ! 

4 S| fa 4 3 J 

EatUee MOCK, “ATM cise cciveves 15 20 13 13 le 15 

RT ee re 15 22 13 13 15 15 

Texarkana, Ark..........sse0e- 17% 25 18 18 23 23 

Walnut Ridge, Ark............ caw tae ma 13 - 15 

Ae, ee rs ade 13 15 

PUFAROUIG, BIE. oc cok bev ctawess 12% 12 ae R 


While, as shown above, rates on seed from Little Rock 
and Pine Bluff, Ark., to East St. Louis are 20 and 22 
cents, respectively, defendants charge but 18 cents on 
meal and hulls from the same points to Peoria, Ill., and 
but 21 cents on oil to Chicago, although these destinations 
are much farther distant than is East St. Louis from 
points of origin. Attention is also called to the difference 
of 2% cents in the rate on seed from Paragould and Wal- 
nut Ridge, from which points the difference in distance 
to East St. Louis is only 5 miles. 

(2) Rates on seed are higher than on the products 
via other lines, as shown below: 


ILLINOIS CENTRAL. 
[Rates in Cents per 100 Pounds.] 
Seed. Meal. Oil 
14 4 
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Meridian, Miss 25 15 
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LOUISVILLE & NASHVILLE. 
Browile ies Wea kca cee cowie ncéecuectteda 16 13 17 
It is contended that the above rate of 25 cents on seed 
from Jackson, Miss., to East St.»Louis is unreasonable 
compared with the rate of 27 cents on oil to Chicago, and 
of 17% cents on meal to Peoria from the same points; 
and that the rate of 24 cents on seed from Corinth, Miss., 
to East St, Louis is unreasonable compared with the rate 
of 25 cents on oil from Corinth to Chicago. 


(3) Defendants’ rates on cottonseed to East St. Louis 
are unreasonable compared with their charges on cotton- 
seed meal to various points in the states of Illinois, Wis- 
consin, Michigan, Indiana, Ohio and Kentucky, as shown 
in detail in a tabulated statement, which, in view of the 
disposition of the case herein, we do not deem it neces- 
sary to reproduce. 

(4) Defendants’ rates on seed of 20 cents to East St. 
Louis from the Fayetteville, Ark., to Okmulgee, Okla., 
branch of the St. Louis & San Francisco Railroad is un- 
reasonable compared with the rate of 23% cents from 
stations on the same and other lines in southern Okla- 
homa, including Ardmore, Madill and Durant, and when 
compared with the rate of 16% cents in effect from the 
stations on this branch prior to Dec. 10, 1908. The av- 
erage distance from these stations to St. Louts is 392 miles. 


(5) It is unreasonable to charge a higher rate on 
seed to East St. Louis than to St. Louis, from producing 
points in Missouri, to which points the rates on the prod- 
ucts are the same from East St. Louis as from St. Louis. 

It will be noted that with the exception of the rates 
from St. Louis & San Francisco stations between 
Fayetteville, Ark., and Okmulgee, Okla., and of the Mis- 
souri rates to St. Louis and East St. Louis, the petition 
for rehearing is based upon the Commission’s expression 
in the original report with reference to the relation of 
the rates on cottonseed and its products and the state- 
ment therein that it is the universal practice to carry 
lower rates on the seed than on the products, particularly 
oil. We are not prepared to hold upon the record before 
us that the rates on meal and cake afford a strict measure 
of the reasonableness of the rates on seed. We are of 
opinion, however, that rates on seed should in no event 
exceed the rates contemporaneously charged on oil. We 
therefore find that in maintaining to East St. Louis, II1., 
rates on cottonseed in excess of their rates contempo- 
raneously charged on cottonseed oil defendants subject 
the former commodity and the shippers thereof to undue 
prejudice and disadvantage in violation of section 3 of 
the Act to regulate commerce, from which prejudice and 
disadvantage an order will be entered to cease and de- 
sist. While this finding and our order based thereon apply 
only to the points of origin specifically named in the origi- 
nal petition, namely, Little Rock, Pine Bluff, Helena, Mor- 
rillton, Jonesboro, Fort Smith and Hope, in Arkansas; 
Cushing, Durant, Mangum, Waggoner, Muskogee, Chicka- 
sha, Guthrie, Weleetka, Ardmore, Salisaw and Oklahoma 
City, in Oklahoma; Corinth, Okolona, Greenwood, Green- 
ville, Jackson and Vicksburg, in Mississippi, and Jackson, 
Trenton, Ripley, Memphis and Dyersburg, in Tennessee; 
we shall expect the carriers to adjust their rates from 
other stations on their lines in the states named to Hast 
St. Louis on the same relative basis. 


We are not convinced that the rates on seed from 
the Fayetteville-Okmulgee branch of the St. Louis & San 
Francisco are unreasonable in themselves. The conten- 
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tion that rates from Missouri stations should be the same 
to East St. Louis as to St. Louis is not covered in the 
original petition, and we do not feel that we should, upon 
this record, pass upon the propriety of the present ad- 
justment. 

An order will be entered accordingly. 





ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said re- 
port is hereby referred to and made a part hereof, and 
the Commission having found in said report that in main- 
taining from all or a part of the following stations: Little 
Rock, Pine Bluff, Helena, Morrillton, Jonesboro, Fort 
Smith and Hope, in Arkansas; Cushing, Durant, Mangum, 
Waggoner, Muskogee, Chickasha, Guthrie, Weleetka, Ard- 
more, Salisaw and Oklahoma City, in Oklahoma; Corinth, 
Okolona, Greenwood, Greenville, Jackson and Vicksburg, 
in Mississippi; and Jackson, Trenton, Ripley, Memphis 
and Dyersburg, in Tennessee, rates on cottonseed to East 
St. Louis, Ill, higher than the rates contemporaneously 
charged on cottonseed oil from the same stations to East 
St. Louis, said defendants subject said traffic in cotton- 
seed and the shippers thereof to undue prejudices and 
disadvantages in violation of section 3 of the Act to regu- 
late commerce: 

It is ordered, That the above-named defendants, ac- 
cording as their various lines or routes may run, be, and 
they are hereby, notified and required, on or before the 
lst day of September, 1912, to cease and desist from said 
undue and unreasonable prejudices and disadvantages. 

It is further ordered, That said defendants, according 
as their various lines or routes may run, be, and they are 
hereby, notified and required, to establish and put in 
force, on or before the ist day of September, 1912, and 
maintain in force thereafter during a period of not less 
than two years, and apply to said transportation, rates om 
said respective commodities which will prevent and avoid 
the aforesaid undue and unreasonable prejudices and dis- 
advantages. 


Electrotype Plates 


OPINION NO. 1973 
NO. 3785. (24 I. C. C. REP., P. 557.) BANCROFT-WHIT- 
NEY CO. VS. CINCINNATI, NEW ORLEANS & 
TEXAS PACIFIC RAILWAY CO. ET AL. 
Submitted Feb. 8, 1912. Decided June 3, 1912. 
Rate for the transportation of electrotype plates from Cincinnati, 


O., to San Francisco, Cal., found unreasonable. Reparation 
awarded. 


W. W. Brackett for complainant. 

E, W. Camp for Atchison, Topeka & Santa Fe Railway 
Co. 

C. W. Durbrow for Morgan’s Louisiana & Texas 
Railroad & Steamship Co.; Texas & New Orleans Railroad 


Co.; Galveston. Harrisburg & San Antonio Railway Co. 
and Southern Pacific Co. 


Report of the Commission. 
BY THE COMMISSION: 
The complainant; a corporation engaged in the pub- 
lication of books at San Francisco, Cal., in its petition, 
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filed Jan. 25, 1911, alleges that unreasonable rates were 
charged it by defendants for the transportation of elec- 
trotype and stereotype plates in carload lots moving to 
San Francisco from Cincinnati, Ohio, on May 19, 1909, 
and from St. Louis, Mo., on Sept. 9, 1910. Reparation is 
asked. 

On May 19, 1909, complainant caused to be shipped to 
itself at San Francisco from.Cincinnati 403 boxes of 
electrotype plates, weighing 24,600 pounds. The shipment 
moved over the lines of Cincinnati, New Orleans & Texas 
Pacific Railway Co.; Alabama Great Southern Railroad 
Co.; New Orleans & Northeastern Railroad Co.; Morgan’s 


Louisiana & Texas Railroad & Steamship Co.; Galveston, 


Harrisburg & San Antonio Railway Co., and Southern 
Pacific Co. Charges were assessed on basis of the first- 
class rate of $3 per 100 pounds and the complainant paid 
the sum of $738. 

On Sept. 9, 1910, complainant caused to be shipped to 
itself at San Francisco from St. Louis, 283 boxes of 
stereotype plates, weighing 19,580 pounds. The shipment 
moved over the lines of the Wabash Railroad Co. and 
Atchison, Topeka & Santa Fe Railway Co. Charges were 
assessed on basis of the third-class rate of $2.20 per 100 
pounds and complainant paid the sum of $430.76. 

There was in effect at the time of the shipments a 
commodity rate on type, boxed, when shipped in carloads, 
from the points of origin named to San Francisco of 
$1.10, carload minimum, 30,000 pounds. There is no car- 
load rating on the plates in question, the rule of the 
classification being that where no carload rates are named 
the rates will apply on any quantity. Complainant’s con- 
tention is that it is unreasonable to charge higher rates 
on carload shipments of electrotype and stereotype plates 
boxed than is charged on similar shipments of type. It 
is asserted that all three articles are put to the same 
use; that there is no greater risk of loss or damage in 
the case of one than of the others; and that the purchase 
price per pound of the plates is less than that of the type. 
The evidence shows that the stereotype plates cost 20 
cents a page, which is equivalent to 15 cents a pound; 
that electroplate plates cost about 3714 cents a pound, and 
type 50 cents a pound. 

At the hearing it was stated by counsel for complain- 
ant that the movement of stereotype and electrotype 
plates from eastern territory to Pacific terminals is small. 
There does not appear to have been a demand upon the 
part of any shipper for commodity rates on this traffic, 
but a shipper is entitled to have his commodities moved 
at reasonable rates without reference to the number of 
his shipments. On this record we can find no basis for 
the establishment of commodity rates from and to the 
points involved. The recordd does establish, however, that 
the classification rating applied to the shipment of electro- 
type plates was unreasonable. It was a carload movement 
on which the first-class rate was charged. At the same 
time western classification provided second-class rating on 
type and third-class rating on stereotype plates, any 
quantity. Examination of tariffs on file discloses that 
the rate on stereotype and electrotype metal between the 
points in question is $1 per 100 pounds. 

Considering the value of electrotype plates, the fact 
that they are shipped in boxes the same as type, that 
liability for loss and damage is negligible in shipments 
of both type and plate, we are of the opmion that the 
charges collected on the shipment of electrotype plates 
referred to above were unreasonable to the extent that 
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they exceeded the second-class rate. We are unable upon 
the record to find that the charges collected on the ship- 
ment of stereotype plates were unreasonable. 

W further find that the shipment of electrotype plates 
was made as shown in the above statement of facts; that 
complainant paid charges thereon at the rate of $3 per 
100 pounds; that it has been damaged to the extent that 
the charges exceeded the second class rate of $2.60 pei 
100 pounds; and that it is entitled to an award of repara- 
tion in the sum of $98.40, with interest from June 4, 1909 
The defendants will be required to establish and main 
tain for a period of not less than two years a rate on 
electrotype plates from Cincinnati, Ohio, to San Fran- 
cisco, Cal., which shall not exceed their contemporaneous 
second-class rate from and to said points. An order in 
conformity with this finding will follow. 





ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants, with 
the exception of the Wabash Railroad Co. and the Atchi- 
son, Topeka & Santa Fe Railway Co. be, and they are 
hereby, authorized and directed to pay, on or before the 
Ist day of September, 1912, unto complainant, Bancroft- 
Whitney Co., the sum of $98.40, with interest at the rate 
of 6 per cent per annum from June 4, 1909, as reparation 
for unreasonable charges on a shipment of electrotype 
plates from Cincinnati, Ohio, to San Francisco, Cal., which 
charge has been found by this Commission to have been 
unreasonable, as more fully and at large appears in and 
by said report of the Commission. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to cease and de- 
sist, on or before the ist day of September, 1912, from 
charging, demanding, collecting, or receiving their present 
rates on electrotype plates from Cincinnati, Ohio, to San 
Francisco, Cal. 

And it is further ordered, That said defendants be, 
and they are hereby, notified and required to establish, 
on or before the ist day of September, 1912, and for a 
period of two years thereafter to maintain and apply a 
rate to the transportation of electrotype plates from Cin- 
cinnati, Ohio, to San Francisco, Cal., that shall not exceed 
the second-class rate contemporaneously maintained by) 
them for the transportation of freight from said Cincin- 
nati to said San Francisco. 


Lime-Sulphur Rate Excessive 
OPINION NO. 1969. 
NO. 3214. (24 I. C. C. REP., P. 545.) HARDIE MANU 
FACTURING CO. VS. OREGON RAILROAD & NAV! 
GATION CO. ET AL. 


Submitted Oct. 6, 1911. Decided June 6, 1912. 
Rate of 85 cents per 100 pounds, minimpm 40,000 pounds, chars 


for the transportation of a carload of lime-sulphur solutio! 


from Pullman Junction, [l., to Portland, Ore., found to ha\ 
been unreasonable to the extent that it exceeded a rate 
65 cents per 100 pounds, minimum 30,000 pounds. 

A. J. Parrington for complainant. 


A. C. Spencer for Oregon Railroad & Navigation Co 
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Oregon Short Line Railroad Co., Union Pacific Railroad Co. 
and Chicago & North Western Railway Co. 


Report of the Commission. 


BY THE COMMISSION: 

Complainant, a corporation engaged in the manufacture 
and sale of spraying machines and in the sale of spraying 
compound, with its principal place of business at Portland, 
Ore., filed its petition April 4, 1910, alleging that it was 
charged an unreasonable rate for the transportation of a 
carload of lime-sulphur solution from Pullman Junction, 
ill, to Portland, Ore., and asking reparation. 

Jan. 10, 1910, complainant shipped from Pullman 
Junction to Portland a carload of. lime-sulphur solution, 
an article used for spraying and dipping purposes, for 
which transportation charges were collected ata rate of 
85 cents per 100 pounds, based on a minimum weight of 
40,000 pounds, amounting to $340. The shipment was in- 
voiced as “lime-sulphur solution,’ but upon inspection at 
destination was rated by the delivering carrier as “insect 
poison, inv. val. not exceeding 6 ct. lb.” 

At the time the shipment moved there was in force 
from Pullman Junction, Ill, to Portland, Ore., a coim- 
modity rate on “insect poison n. o. s.,” in carloads, of 85 
cents per 100 pounds, minimum weight 40,000 pounds. 
There was no commodity rate specifically applicable to 
lime-sulphur solution at the time. There was a com- 
modity rate of 65 cents per 100 pounds on “liquid sheep 
dip” in carloads, minimum weight 30,000 pounds. The 
Western Classification then in force rated “lime and 
sulphur solution (for dipping and spraying purposes), in- 
voice value not exceeding 6 cents per pound, and so re- 
ceipted for, min. c. l. wt. 36,000 Ibs.,” as class C. The 
same classification rated “sheep dip: invoice value not 
exceeding 6 cents per pound, and so receipted for, min. 
c. 1. wt. 36,000 lbs.,” as class C. The class C rate was 
$1 per 100 pounds. The evidence shows that the com- 
modity in question is extensively used as an orchard 
spray, especially as a destroyer of the insect known as 
San Jose scale. Originally it was chiefly used as a de- 
stroyer of insects that infected sheep, but it was later 
found to be particularly effective as a tree spray. 


Complainant contends that inasmuch as lime-sulphur 
solution may be used as a sheep dip or as an orchard 
Spray, it should have been accorded the same rate as 
liquid sheep dip, and should not have been charged the 
higher rate applicable to “insect poison, n. o. s.” Having 
been recognized and approved as a sheep dip as well as 
an orchard spray, if the shipment had been billed as 
“liquid sheep dip” instead of “lime-sulphur solution,” the 
inspector could have changed the billing only upon knowl- 
edge of the use to which the commodity was to be put. 
The Commission has consistently condemned the main- 
tenance of different rates upon the same commodity de- 
pendent upon the use thereof, and in this case it is held 
that the same rate should apply on “lime-sulphur solu- 
tion, inv. val. not exceeding 6 cents per pound,” as on 
“liquid sheep dip, inv. val. not exceeding 6 cents per 
pound,” and on the same minimum kasis of 30,000 pounds. 
The invoice value of the shipment in question was con- 
Siderably less than 6 cents per pound. 

Under the circumstances, we are of opinion and find 
that the rate charged on the shipment was unreasonable 
to the extent that it exceeded 65 cents per 100 pounds, 
on a minimum basis of 30,000 pounds. We further find 
that complainant made the shipment in accordance with 
the above-stated facts and paid charges thereon at the rate 
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found herein to have been unreasonable, and has been 
damaged to the extent of the difference between the 
amount paid and the amount which would have been paid 
if a rate of 65 cents per 100 pounds, minimum 30,000 
pounds, had been applied. 


It is stated in the petition that the actual weight of 
the shipment was 37,800 pounds, but this is denied by 
several of the defendants, and there is no record proof of 
such actual weight. The amount of reparation to which 
complainant is entitled cannot, therefore, be determined 
at this time. The defendant, Chicago &.Western Indiana 
Railroad Co., in its answer denies that it had anything 
to do with the transportation of the shipment in question 
or that it participated therein in any manner. Before 
an order for reparation can be made, complainant will he 
required to submit evidence, upon proper notice to de- 
fendants, to show the actual weight of the shipment and 
also whether or not the Chicago & Western Indiana Rail- 
road Co. participated in its transportation. The case will 
be held open for such order as may be necessary upon 
the submission of such evidence. 


* o « 
Assails Refrigeration Charges 
OPINION NO. 1961 
NO. 3988. (24 I. C. C. REP., P. 323.) JACKSON & PER- 
KINS CO. VS. SOUTHERN PACIFIC CO. ET AL. 


Submitted Oct. 6, 1911. Decided June 6, 1912. 


Complainant assails the refrigeration charges on certain ship- 
ments of nursery stock from points in California to Newark, 
N. Y., aS excessive and unreasonable. The shipments moved 
via northern routes under bills of lading containing these 
instructions: “Ice at first icing station, then seal and close 
hatches and keep closed to destination.’’ Some were reiced 
in transit and some were not. They were charged a rate 
of $70 per car, which is the regular charge for perishable 
freight that requires continuous refrigeration throughout the 
entire haul. Complainant’s traffic is shipped only during 
the winter months, and when moved via northern gateways 
does not require refrigeration after passing out of the warm 
climate of the early part of the journey. Upon the facts 
of record; Held, That the charges were unreasonable to the 
extent that they exceeded $40 per car, which is found to be 
a reasonable charge for the refrigeration service stipulated 
for in the bills of lading, and, under like conditions, should 
be applied in the future. Reparation awarded. 


| 


George C. Perkins for complainant. 
H. A. Scandrett for Southern Pacific Co. and Union 
Pacific Railroad Co. 


Report of the Commission. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the nursery 
business, with headquarters at Newark, N. Y. Its nursery 
stock is in part grown in California. By petition, filed 
April 5, 1911, it alleges that it was charged an excessive 
and unreasonable rate for refrigeration on six carloads 
of nursery stock from McPherson and McFarland, Cal., 
to Newark. Reparation is asked. 


In January and February, 1909, complainant shipped 
over the lines of defendants Southern Pacific Co.; San 
Pedro, Los Angeles & Salt Lake Railroad Co.; Union Pa- 
cific Railroad Co.; Chicago & North Western Railway 
Co.; Chicago, Indiana & Southern Railroad Co.; Lake 
Shore & Michigan Southern Railway Co., and West Shore 
Railroad Co. from McPherson, Cal., to Newark, two car- 
loads of nursery stock; and in January and February, 
1910, it shipped over the lines of defendants Southern 
Pacific Co.; Union Pacific Railroad Co.; Chicago & North 
Western Railway Co.; Lake Shore & Michigan Southern 
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Railway Co., and West Shore Railroad Co., from McFar- 
land, Cal., to Newark, four carloads of the same com- 
modity. Refrigeration charges were collected on each of 
the shipments at a rate of $70 per car, amounting in the 
aggregate to $420. This claim was filed with the com- 
mission Oct. 8, 1910. 


On the bill of lading under which the first shipment 
from McPherson moved, complainant’s California agent 
indorsed the following instructions: “Ice at first icing 
station, then seal and close hatches and keep closed to 
destination.” Similar instructions as to closing of hatches 
and keeping closed in transit were given as to the four 
shipments from McFarland, as appears from indorsements 
on the bills of lading under which those shipments moved. 
Moreover, as to three of them it was expressly stated 
that the cars were not to be reiced in transit. Complain- 
ant was not able to produce the bill of lading covering the 
second shipment from McPherson, but it is shown by evi- 
dence of record that that shipment also moved under the 
same instructions as to refrigeration. 


Complainant has grown nursery stock in California 
for eight or nine years, and for several years it made 
shipments from the points named to eastern destinations 
without refrigeration. Under that method some losses 
from heating in transit were sustained, and in 1908 com- 
plainant gave instructions for refrigeration by one icing 
at the point of origin, the same as given with respect to 
the shipments in question, and was charged for the one 
icing only. On one car a charge of $15 was collected for 
the one icing and on another a charge of $22. Other 
shipments appear to have. been made in 1908, but the 
exact amounts charged for refrigeration are not shown. 
Under the one-icing method shipments were made for 
the two seasons of 1908 and 1909 without loss from heat- 
ing. The shipments of 1910 appear to have been reiced 
in transit despite the complainant’s written instructions 
to the contrary. No reason appears of record why com- 
plainant’s instructions were not followed as they pre- 
viously had been. The charge of $70 per car which began 
with the shipments of 1909 has been since continued. 


Complainant insists that one full icing at point of 
origin is amply sufficient to carry a shipment of this traffic 
through the warm part of the journey, after which the 
danger is from cold rather than heat, and further icing 
is not only unnecessary, but detrimental. The evidence 
of record fairly supports this view. It is contended, under 
the circumstances, that $70 per car is an unreasonable 
charge, and complainant asks that a charge of $15 per car 
to cover one icing only be established and that reparation 
be awarded for past shipments on that basis, 


The tariffs in force at the time the shipments moved 
named a refrigeration rate of $70 per car on “perishable 
freight not otherwise specified.” Nursery stock was not 
specifically named, and therefore the $70 rate was charged. 

The charge is the same under the tariffs whether 
shipments move to the east via El Paso, Texas, or via 
Ogden, Utah, that is, whether through southern or north- 
ern gateways. The two shipments from McPhérson 
moved via Salt Lake and the four from McFarland via 
Ogden. The southern route is not used for shipments to 
northeastern destinations. 

Defendants contend that the charge for one icing 
only on shipments prior to 1909 was a mistake, and that 
it would be impracticable to establish and enforce a re- 
frigeration rate applicable to shipments via northern 
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routes lower than or diffenent from the rate via the south- 
ern gateway, for the reason that such a course would 
engender competition amongst the carriers and tend to 
the advantage cf those whose lines are favored by the 
colder climate. 


These refrigeration rates are fixed by an organization 
known as the Pacific Fruit Express Co., but the tariffs 
prescribing the charges are published by the Southern 
Pacific Co. The rate to points in the Southeast is the 
same as the rate to points in the Northeast, although the 
southern movement is through a warm climate for the 
entire distance, while the northern movement encounters 
a warm climate for a comparatively short distance only. 

While nursery stock shipped to points in the Southeast 
may, and perhaps does, require continuous refrigeration 
for the entire haul, such continuous service is not re- 
quired to secure the safe movement of shipments of this 
traffic via the northern gateways. The movement of 
nursesy stock from the Pacific coast to eastern points is 
not on a large scale. It constitutes a very small per- 
centage of perishable freight carried by the transcon- 
tinental lines. The refrigeration charge is the same as 
that applied to other non-specified articles, such as fish, 
packing-house products, butter and eggs, and beer, com- 
modities that move in large quantities and generally 
throughout all seasons of the year. Nursery stock moves 
only during the winter months. 

The amount of ice required for one icing at point of 
origin is about 5% tons, and the cost ranges from $2.50 
to $3.50 per ton. Perhaps a fair average would be $3 
per ton, which would make the average cost of the ice 
$16.50 per car, 

The shipments moved under a freight rate based on 
a released valuation of $5 per 100 pounds. The car mini- 
mum is 20,000 pounds, but the traffic does not load to the 
full minimum weight. The average released value per 
car was about $800. 

The evidence is to the effect that one full icing at 
the point of origin is sufficient to insure entire safety 
from heating unless there is delay in the early part of 
the movement due to negligence by the carriers. 

There is no attack upon the reasonableness of the 
charge of $70 per car as applied to perishable freight 
that moves during the warm season as well as at other 
season, but it is urgently insisted that the same character 
of continuous and costly service is not required for com- 
plainant’s traffic and that for this reason a less charge 
should be provided. 

Upon the record we are of opinion and find that the 
charges collected were unreasonable, and that an amount 
per car sufficient to cover the cost of one full icing at 
point of origin, together with the additional cost of haul- 
ing the ice and of necessary repairs to the bunkers, with 
a fair profit on the transaction, is, in view of the instruc- 
tions contained in the bills of lading, all that defendants 
could reasonably charge in this case. 

The average amount of ice consumed when reicing 
is furnished throughout the entire trip is about 13 tons. 
In the case of Arlington Heights Fruit Exchange vs. S. P 
Co., 20 I. C. C., 106, to which the carriers defendants 
herein were parties, the Commission held that a fair aver- 
age cost for hauling ice in refrigerated cars loaded with 
oranges or lemons from the Pacific coast to Chicago, I. 
is about $20. Also it was held in that case that $5 a trip 
is a reasonable estimate for the cost of repairs to bunkers, 
on shipments not reiced in transit. Under the facts of 
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this case, we think that $10 per car would fully cover the 
additional cost to carriers for hauling the ice, including 
cost of loading into bunkers, and that $5 a trip would 
cover the expense for repairs to the bunkers. This would 
show that the elements of the cost of refrigeration of the 
traffic under consideration would not be greater than the 
following: 





Cost of— n 
Ein nS > 65's 8 o ada on SOMONE 6a TELS Os EDOM ob os ub biweres $16.50 
NL 5.5. 65. 4.9 o'n's.4:Sn bee DCS cit bE Dey HHS ODER AES Pike Teen 5.00 
Hauling ice, including expense of putting into car.... 10.00 

Na hen sca bo heen BaF 0a ddd Ccces Male a be dee « db $31.50 


After allowing a reasonable profit on the transaction 
and considering the freight charges for trannportation 
from points of origin to destination, we are of the opinion 
that $40 per car would be a seasonable charge for icing 
the traffic here involved, shipped in carloads from and to 
points in question, in all cases where shippers stipulate 
in their bills of lading that but one icing is required, and 
such icing is furnished to the extent of 5% tons of ice. 
Defendants will be required to so adjust their refrigera- 
tion tariffs as to make them accord with the views herein 
expressed. 

We further find that complainant made the several 
shipments in question in accordance with the facts herein 
stated, and paid refrigeration charges thereon at the rate 
herein found to have been unreasonable, and that com- 
plainant has been damaged to the extent of the difference 
between the amount which it paid and the amount which 
it would have paid on the basis above found reasonable, 
and that it is, therefore, entitled to an award of repara- 
tion in the sum of $180, with interest on $60, part thereof, 
from March 1, 1909, and on $120, the residue thereof, 
from March 1, 1910. An order will be entered in accord- 
ance with the findings herein announced. 





ORDER, 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and concluions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That the defendants Southern Pacific 
Co.; San Pedro, Los Angeles & Salt Lake Railroad Co.; 
Union Pacific Railroad Co.; Chicago & North Western 
Railway Co.; Chicago, Indiana & Southern Railroad Co.; 
the Lake Shore & Michigan Southern Railway Co., and 
West Shore Railroad Co, be, and they are hereby, author- 
ized and directed, on or before the 1st day of September, 
1912, to pay unto complainant, Jackson & Perkins Co., 
the sum of $60, with interest thereon at the rate of 6 
pes cent per annum from the ist day of March, 1909, as 
reparation for an unreasonable rate charged for the re- 
frigeration of two carloads of nursery stock from Mc- 
Pherson, Cal., to Newark, N. Y., which rate so charged 
has been found by this Commission to have been unreason- 
able, as more fully and at large appears in and by said 
report of the Commission. 

It is further ordered, That the defendants Southern 
Pacific Co.; Union Pacific Railroad Co.; Chicago & North 
Western Railway Co.; the Lake Shore & Michigan South- 
ern Railway Co.; and West Shore Railroad Co. be, aad 
they are hereby, authorized and directed, on or before the 
Ist day of September, 1912, to pay unto complainant, 
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Jackson & Perkins Co., the sum of $120, with interest 
thereon at the rate of 6 per cent per annum, from the 
ist day of March, 1910, as reparation for an unreasonable 
rate charged for the refrigeration of four carloads of 
nursery stock from McFarland, Cal., to Newark, N. Y., 
which rate so charged has been found by this Commission 
to have been unreasonable, as more fully and at large 
appears in and by said report of the Commission. 

It is further ordered, That said defendants, according 
as their routes may run, be, and they are hereby, notified 
and required, on or before the 1st day of September, 1912, 
to cease and desist, and for a period of two years there- 
after to abstain, from demanding, collecting, or receiving 
their present charge of $70 per car for the refrigeration 
of nursery stock in carloads from McPherson and Mc- 
Farland, Cal., to Newark, N. Y., when one icing only is 
demanded by the shippers and so stated in the bill of 
lading. 

And it is further ordered, That said defendants, ac- 
cording as their routes may run, be, and they are hereby, 
notified and required, on or before the 1st day of Septem- 
ber, 1912, to establish, and for a period of two years 
thereafter to maintain, and apply to the refrigeration of 
nursery stock in carloads from McPherson and McFarland, 
Cal., to Newark, N. Y., a charge not in excess of $40 per 
ear, when one icing only is demanded by the shipper 
and so stated in the bill of lading, and such icing shall be 
furnished by said defendants to the extent of not less 
than 5% tons of ice. 


Rough Castings Fourth Class 


OPINION NO. 1971 
NO, 4246. (24 I. C. C. REP., P. 550.) CENTRAL CALI- 
FORNIA TRACTION CO. VS. CHICAGO, MILWAU- 
KEE & ST. PAUL RAILWAY CO. ET AL. 
Submitted Feb. 8, 1912. Decided June 3, 1912. 


Charges assessed on shipments of rough iron castings from 
Beaver Dam, Wis., to Stockton, Cal., found to have been 
unjust and unreasonable in so far as they exceeded the 
fourth-class rate, which at the time of shipment was $1.90 
per 100 pounds. Reparation awarded upon that basis and 
the rate for the future limited to the fourth-class rate con- 
temporaneously maintained. 


J. O. Bracken for complainant. 
H. A. Seandrett for Union Pacific Railroad Co. and 
Southern Pacific Co. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in operating 
and building electric lines and has its principal office in 
San Francisco, Cal. In its petition, filed July 18, 1911, it 
alleges that it was charged unreasonable rates for the 
transportation of certain rough iron castings in sacks 
from Beaver Dam, Wis., to Stockton, Cal. Reparation is 
asked. 

In November, 1909, there were shipped via defendants’ 
lines from Beaver Dam to complainant at Stockton, Cal., 
22 sacks of iron castings, weighing 4,640 pounds, and in 
December, 1909, from and to the same points, another 
shipment consisting of 28 sacks of iron castings, weighing 
6,460 pounds. Transportation charges in the sums of 
$111.36 and> $155, respectively, were assessed on these 
shipments, based on a rate of $2.40 per 100 pounds. 

At the time the shipments moved the western classi- 
fication provided for fourth-class rating on castings in 
less than carloads in bags, boxes or casks. The fourth- 
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class rate from Beaver Dam to Stockton was $1.90. Con- 
temporaneously, however, the defendants’ tariffs named a 
commodity rate of $1.60 on castings, n. o. s., in boxes, 
casks or crates. A rule of the tariff provided that 


when commodity rates provide for articles ‘“‘boxed,’’ and do not 
provide for same in * * * bags or bundles, they will take when 
shipped in * * * bags or bundles, 50 per cent higher rate than in 
boxes * * ®, 


Under the application of this rule the commodity rate 
applicable on the shipments involved became $2.40 per 
100 pounds, as charged. 

The complainant contends that the class rate should 
have been applied to its shipments. This contention, how- 
ever, is untenable, it being an established rule that where 
both class and commodity rates on any commodity are 
in effect from and to the same points, the commodity 
rate, being specific, takes the particular article out of the 
classification and becomes the only lawful rate. 

Upon the record we are of the opinion, and so find, 
that the rate charged was unreasonable in so far as it 
exceeded the fourth-class rate in effect at the time of 
$1.90 per 100 pounds, and we shall prescribe the rate for 
the future which shall not exceed the fourth-class rate 
contemporaneously in effect. 

We further find that complainant made the shipments 
in accordance with the above statement of facts and paid 
charges thereon at the rate herein found unreasonable; 
that it has been damaged to the extent of the difference 
between the amount which it did pay and the amount 
which it would have paid at the rate above found reason- 
able; and that it is therefore entitled to an award of 
reparation in the sum of $55.50, with interest from Febru- 
ary 16, 1910. An order will be entered in accordance with 
the findings herein announced. 





ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed to pay unto 
complainant, Central California Traction Co., on or be- 
fore the ist day of September, 1912, the sum of $55.50, 
with interest thereon at the rate of 6 per cent per annum 
from the 16th day of February, 1910, as reparation for an 
unreasonable rate charged for the transportation of two 
shipments of rough iron castings from Beaver Dam, Wis., 
to Stockton, Cal., which rate so charged has been found 
by this Commission to have been unreasonable, as more 
fully and at large appears in and by said report of the 
Commission. 

It is further ordered, That said defendants be, and 
they are hereby notified and required to cease and desist, 
on or before the ist day of September, 1912, and for a 
period of two years thereafter abstain, from charging, de- 
manding, collecting, or receiving for the transportation 
of rough iron castings from Beaver Dam, Wis., to Stockton, 
Cal., any rate in excess of the fourth-class rate contem- 
poraneously maintained from and to the same points. 
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MINNEAPOLIS TALKS BACK 


Witnesses Begin to Dispute Claim of Chicago 
Grain Dealers that They Are at a Dis- 
advantage on Grain Rates 








The first witness for Minneapolis was W. P. Trickett, 
traffic manager of the Civic and Commerce Association. 
He presented a statement tending to show the disad 
vantage under which Minneapolis labors under the pres 
ent adjustment of rates. This was illustrated by maps and 
a large number of exhibits. Under cross-examination upon 
this statement, Mr. Trickett insisted that where the transi 
privilege exists, Chicago can buy wheat and get it shipped 
on the same terms as Minneapolis, but in answer to 
further questioning it was brought out that it was ne 
essary to buy on the original way bill: 


Opening Statement of W. P. Trickett. 


(1) Complainant alleges discrimination against Chi- 
cago millers and Chicago grain dealers in the matter 
of rates on winter wheat from Missouri River territory 
and West to Chicago, via Minneapolis, with milling-in 
transit privilege at Minneapolis. 


The proportional rate on wheat from Kansas City, 
Omaha and other Missouri River points to Chicago is 12 
cents. The rate from Kansas City to Chicago via Minne- 
apolis, with milling-in-transit privilege, is 19% cents, 
which rate is made on a basis of 12 cents, Kansas City 
to Minneapolis, plus 7% cents’ penalization for milling 
in transit at Minneapolis. 

The rate from Omaha to Chicago via Minneapolis is 
18% cents, made on basis of 11 cents Omaha to Minne- 
apolis, with penalization of 74% cents for 
transit privilege at Minneapolis. 

Millers are required to pay the total freight charges 
from said Missouri River points to Chicago in order to 
obtain this transit privilege, and are required to sur- 
render such paid expense bills in subsequent movement 
of grain products from Minneapolis to Chicago or east 
thereof. 

This rate, including transit privilege, places the Min- 
neapolis grain merchants and the Minneapolis miller at 
a disadvantage primarily of 7% cents per hundred pounds, 
hence this class of grain can be drawn from the Soutbh- 
west to this market only for milling purposes, the rate 
adjustment itself precluding possibility of otherwise mer- 
chandising this class of wheat at the Minneapolis mar- 
ket. - 

It should, however, be understood that winter wheat 
originating at Missouri River or west thereof can be 
moved into Minneapolis, stopped there in transit and 
reshipped to Chicago at 7% cents over the inbound rate, 
which is precisely the same arrangement as is permis 
sible and is applied to the products of wheat. 

We will show, further, that from winter wheat pro- 
ducing territory in Nebraska, naturally tributary to Min- 
neapolis, the rates to Chicago are preferential and equally 
discriminatory against the Minneapolis market, and th: 
same being always a premium market, that alone enables 
the drawing of wheat from said Nebraska territory to our 
mills. 

(2) Complainant further alleges that extensive tran- 
sit arrangements exist at Minneapolis under through 
rates to Chicago from the Dakotas and Minneapolis, 
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covering “substantially all wheat moving to Minneapolis, 
even that which is shipped into Minneapolis over lines 
which do not maintain any through rates to Chicago.” 
This allegation cannot be sustained because (a) the 
spring wheat milling-in-transit privilege which now obtains 
is actually made necessary by through rates carried for 
years past and now carried to Chicago by Chicago lines, 
chiefly the C., M. & St. P. and C. & N. W. Rys. (b) 
That the spring wheat transit at Minneapolis represents 
but a small portion of our producing territory; that from 
each and every one of such transit stations through 
rates to Chicago are in no case higher than 7% cents 
per 100 pounds over Minneapolis, and that in many 
instances the difference in through rates to Minneapolis 
and to Chicago is but 5 cents per 100 pounds. (c) That 
from a very large portion of spring wheat producing 
territory which bears no Minneapolis transit privilege 
the through rates to Chicago are so much lower than 
locals to Minneapolis, plus proportional beyond, as to 
make said adjustment highly discriminatory. (d) That 
from 145 stations in South Dakota and Minnesota, the 
Chicago grain dealer can buy wheat of such origin on 
the Minneapolis market, rebill it under “O. W. B.” to 
Chicago on basis of through rate from point of origin 
to destination, and without penalization, while from 
none of such stations is the miller of Minneapolis per- 
mitted to grind wheat of such orgin on an equality with 
Chicago. (e) That said 145 stations, which we will 
clearly set out by exhibit, do not include a vast portion 
of our producing territory, from which through rates on 
grain to Chicago are so much lower than Minneapolis 
as to subject the Minneapolis market to gross discrimina- 
tion, 

(3) Not more than 25 per cent of the mill products 
of Minneapolis moves out under transit, and this includes 
hoth sprivg and winter wheat. I wisn to now introduce 
and offer in evidence all of interveners’ exhibits, which 
will be referred to by our witnesses: 

Exhibit No. 1 is a map embracing the states of 
Wisconsin, Minnesota, North Dakota, South Dakota, 
northern Nebraska and northern Iowa. Lines shown in 
gold thereon represent all of the spring wheat producing 
territory from which the Minneapolis market enjoys 
milling in transit on basis of through rates from points 
of origin to Chicago, except the Soo Line from Cogs- 
well, N. D., to Pollock, S. D. From these stations wheat 
can be milled at Minneapolis only on basis of one cent 
higher than the through rate from said stations to Chi- 
cago. There is perhaps more transit territory available 
at Minneapolis from the C., M. & St. P. Ry. than any 
other line, but this has only been in existence since the 
fall of 1911, and is permitted only when the wheat. is 
consigned direct to the mills from points of origin, a 
requirement not enforced at other grain markets. The 
Great Northern Railway permits milling in transit under 
the following rule: 

“Reconsignment of wheat at milling point or trans- 
fer of transit from the original owner or consignee of 
wheat will not be permitted under this tariff (that is to 
say, on arrival of wheat at milling point ne change can 
be made in its destination or consignee for the purpose 
of creating transit), neither will such transit be accepted 
in payment of freight charges:on wheat from milling 
point to Chicago and points taking same rates.” 

It must here be noted that the Milwaukee and Great 
Northern transit at Minneapolis is of but little value to 
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the miller, as to avail himself of this privilege he is 
required to have cars billed to him direct from point 
of shipment. Obviously, the miller buys his wheat on 
the open market and cannot therefore avail himself of 
the transit privilege, even to the limited extent as shown 
on this map. 

This map clearly shows that but for the Great North- 
ern and the M. & St, L. railroads (distinctly Minne- 
apolis carriers) there would be no milling in transit at 
Minneapolis from the spring wheat producing territory 
of the Northwest. Judging from the through rates car- 
ried by the C., M. & St. P. Ry., the attitude of that 
company, with reference to the Chicago market, is not 
unlike that of the C. & N. W. Ry., and, as evidence of 
this fact, one need but observe that only such portions 
of the C., M. & St. P. are included under the present 
limited milling-in-transit arrangement as are most sus- 
ceptible to competition of the Great Northern and M. & 
St. L. lines. It will be noted that the C. & N. W., 
Gettysburg, S. D., line, which parallels the M. & St. L. 
to LeBeau, S. D., is not included, nor is there included 
in this transit arrangement any other portions of the 
C. & N. W. and C., M. & St. P. lines south of the M. & 
St. L., main line, and this despite the Great Northern 
including under transit arrangement its Huron, §S. D., 
Yankton, S. D., and Sioux City, Ia., branches. 


The white line, No. 2, shows present division of 
territory as between Chicago and Minneapolis. From all 
territory lying south thereof rates on all classes of grain 
to Chicago are materially less than local to Minneapolis 
plus proportional beyond. 

The purple line, No. 1, shows division of territory 
as between Duluth and Minneapolis. From all territory 
north of said line rates to Duluth are the same or lower 
than to Minneapolis. 

From every station situated in that vast territory 
lying north of said purple line, No. 1, the Minneapolis 
market and its millers are at a disadvantage of 5 cents 
per cwt., as compared with the Duluth gateway, this 
representing the differential which the Minneapolis mar- 
ket has to pay over Duluth in the subsequent movement 
of both grain and its products via Duluth, rail-lake-rail. 

Thus is is clearly shown that, with respect to Chi- 
cago, the great mills of Minneapolis are on an equality 
only from such limited territory as is shown by the 
golden lines, and which lines represent an accurate de- 
scription of territory and every mile of it covered by 
the transit privilege at Minneapolis. 

The map further shows that, in competition with 
the Duluth gateway (which gateway is the source of 
all eastern competition for this grain, a _ great 
majority of our spring wheat is under primary control 
of the Duluth gateway and eastern markets operating 
through said gateway via the Great Lakes. It not infre- 
quently occurs that large quantities of grain are moved 
by water from Duluth to Chicago at from 1 cent to 1% 
cents per bushel, thus enabling the Chicago grain inter- 
ests during season of navigation (seven months) to draw 
spring wheat from this vast territory at such low basis, 
iower, in fact, than rail carriers could ever meet. 

We ask the Commisson to bear in mind that from 
every acre of territory on and north of purple line No. 1 
the Minneapolis market and the Minneapolis miller are 
at a uniform disadvantage, compared with the Duluth 
outlet, of at least 5 cents per 100 pounds, said 5 cents 
representing the freight-carrying cost on grain and mill 
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products from Minneapolis to head of the lakes. This 
situation affords the Duluth gateway, Chicago, Milwaukee 
and all other eastern markets and millers such advan- 
tage over the Minneapolis miller as to make clear the 
fact that not an acre of grain-producing territory tribu- 
tary to the Minneapolis market can be called its own or 
in which it has a fair adjustment of rates. 

The very limited territory from which Minneapolis 
to-day enjoys a transit privilege (especially due to con- 
ditions and rules under which transit is permissible) 
would hardly seem sufficient to justify complaint by any 
competitive market, as this clearly shows that all have 
advantages over Minneapolis. ; 

{The statement includes a description in detail of the 
various exhibits upon which the Minneapolis angle of 
the case was based and which are not intelligible with- 
out the maps to which reference is made,—Ed.] 

After a careful study and analysis of the grain rate 
situation of the Northwest, i. e., throughout territory lying 
south of the Northern Pacific main line, I am impelled 
to suggest equality in rates as between Lake Superior 
and Lake Michigan ports, with transit privileges at 
Minneapolis, or proportional rates from Minneapolis nec- 
essary to place the Minneapolis market upon equality 
with competitive markets. 

There appears to be no good reason why the Duluth 
gateway should not be given a fair adjustment of rates 
as compared with Lake Michigan ports from territory 
equally tributary to both markets, but manifestly this 
cannot be done to the further disadvantage and possible 
exclusion of Minneapolis. The Commission has repeat- 
edly stated that in this territory “Minneapolis is the key 
to the situation.” Minneapolis is logically the primary 
market of the Northwest, the greatest milling center of 
the world, and asks for mere equality in rates, with 
privilege to avail itself of outlet via both gateways. 

I have thus enumerated our exhibits, all of which 
speak for themselves, and some of which will be referred 
to by our witnesses. From winter wheat territory, the 
Minneapolis market is now at as great a disadvantage, 
compared with Chicago, as any market could possibly 
sustain, and greater than any other milling center; that 
no greater volume of mill products can be forwarded 
than the total volume of inbound wheat. 

From the spring wheat producing territory, it must 
be very clear that but a limited portion is now covered 
by the transit privilege; that thereunder the Minneapolis 
miller is hindered and enjoys not the slightest advan- 
tage over Chicago, and that from a vast area the Minne- 
apolis miller is at a disadvantage, compared with all 
competitors. In fact, Chicago, in addition to buying 
grain in such producing territory at decided advantage 
over this market, can buy in Minenapolis grain originat- 
ing at 145 stations on the C., M. &'St. P. and the C., 
St. P.. M. & O. (exhibit No. 7), and. reforward same to 
Chicago on basis of the through rate from point of 
origin, yet from these same stations no milling in tran- 
sit at Minneapolis is permitted. It would seem perfectly 
fair, therefore, to say that Minneapolis to-day needs one 
of two things: (1) Extended transit territory, or (2) a 


complete revision of grain rates south of the Northern 
Pacific main line, and that with respect to both Lake 
Superior and Lake Michigan ports. 

Mr. Lamb wanted to find out what rate the Chicago 
buyer would have to pay for grain if it went into a Min- 
Upon this point, and upon several 
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others, it was difficult for Mr. Lamb to get precisely 
the answer that he desired, and some little personal feel- 
ing was exhibited between the witness and the attorney. 
The witness insisted that Duluth rates ought to. be ad- 
justed, and, if they were properly adjusted, transit at 
Minneapolis might be eliminated. He went on further 
to state that Minneapolis millers were the pioneers, and 
therefore entitled to a certain amount of consideration. 
In answer to the direct question, whether he thought the 
rates from Yankton, S. D., to Chicago, via Minneapolis, 
should be the same as direct rate from Yankton to 
Chicago, he replied in the affirmative. A similar question 
in regard to Kansas City brought a negative answer, and 
Mr. Lamb endeavored to get the witness to reconcile 
these two statements or give an explanation as to the 
difference in his opinion as to the two lines, but Mr. 
Trickett insisted that the two situations were no more 
analogous than day and night. He said that the Minneap- 
olis millers never have enough grain to operate their 
mills to their full capacity, and he did not think, under 
these circumstances, Chicago millers ought to expect to 
get their grain under the same conditions as Minneapolis 
millers. .He thought Chicago might get its wheat else- 
where. 


Considerable discussion took place between the wit- 
ness and attorney in regard to the relative rates on flour 
and wheat, and in answer to a question whether with a 
5c lower rate on flour than on wheat he could do busi- 
ness, the witness admitted that he could not do so suc- 
cessfully. Mr. Lamb pointed out that in recent decisions 
the Commission had expressed its view that on rates to 
the Pacific Coast a 7-cent differential as against the prod- 
uct was not considered too great, and in reply to a ques- 
tion whether the witness could think of any reason for the 
higher rate on wheat than on flour, he said, “No,” but in- 
sisted that at the present time, so far as Chicago is 
concerned, they are the same. 

Some argument then arose as to the relation between 
the rates on wheat and on coarse grain into Minneapolis. 
This had a tendency to bring in the Duluth side of the 
question, but the witness said that the rates on coarse 
grains do not govern the rates on wheat. He said that 
the only wheat from Minneapolis that Chicago millers get 
is of an inferior quality. He also expressed the opinion 
that a reduction in rates to Chicago was necessary only 
to satisfy the whim of the Chicago grain dealers, and 
that the millers do not care. 


At the afternoon session, H. A. Feltus, traffic mana- 
ger of Van Dusen-Harrington Co., Minneapolis, was called 
to the stand. He stated, in the course of his testimony, 
that this company handles from 70,000 to 75,000 cars of 
grain per year, and has elevators all over the North- 
west, on the lines of the Chicago, Milwaukee & St. Paul, 
Great Northern, Minneapolis & St. Louis, Chicago & 
North Western, Burlington, Chicago Great Western and 
the Rock Island. This witness took the stand that the 
Minneapolis millers were at a considerable disadvantage. 
The volume of winter wheat varies greatly. At times the 
Minneapolis millers cannot afford to get winter wheat 
from the Southwest, and pay a penalty of 714 cents for 
getting it. If market conditions would permit, winter wheat 
can be moved out at 7% cents as well as the product. He 
did not see how Minneapolis could use vinter wheat on 
any less favorable basis than the present. Many in- 
terior millers get high-grade wheat on better terms than 
Minneapolis. There are mills in South Dakota which have 
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a differential in their favor, and have the same advantage 
over Minneapolis that Chicago has. 

He explained the methods of handling various classes 
of grain in Minneapolis, and stated that there was no 
place south of a line roughly indicated by the Omaha 
road on which Minneapolis is on a parity with Chicago. 
He stated that the only condition under which Minne- 
apolis can usé the transit privilege is by ordering transit 
before the cars are loaded. From points on the Mil- 
waukee road, in order to get the privilege, the wheat must 
be consigned to Chicago and to a certain miller at Min- 
neapolis, and must be unloaded by him. If sold to a 
Minneapolis miller, he could not have the transit privilege 
unless the wheat came in on the Minneapolis & St. Louis, 
this being the only line giving what was called the 
“open transit privilege.” 

Minneapolis millers buy grain from commission mer- 
chants. They have no agents out in the states. He did 
not see that Minneapolis had any advantage in any re- 
spect over Chicago or Milwaukee. Even with the transit 
privilege, Minneapolis is not on a parity with Chicago on 
account of the switching charge of from $2.00 to $6.00 per 
car, Which is not absorbed by the producing line. He 
stated that there were 145 originating points from which 
wheat can come into Minneapolis and be forwarded to 
Chicago O. W. B. This privilege is available to anybody 
except the Minneapolis miller. He did not see how the 
reduction of rate to Chicago could have any effect upon 
the situation. 


As to the country north of Minneapolis, the rates are 
the same to Minneapolis and Duluth with the exception 
that some few Duluth rates are lower. Minneapolis never 
receives more hard spring wheat than is necessary for 
milling at that place. He did not think it possible for 
Chicago to show how it could draw spring wheat from 
that territory. It might possibly get some by way of 
Duluth on a water rate of 14% cents per bushel. He went 
on to explain the general sentiment of millers and farm- 
ers in the Northwest, who question how long Minneapolis 
will be able to draw their wheat under the present con- 
ditions. Some objection was interposed to this testimony, 
but what the witness desired to show was how the grain 
interests feel in regard to the necessity of preserving the 
present status of Minneapolis. 

Objection was raised by Mr. Wright as to the perti- 
nency of bringing in the differences between Minneapolis 
and Duluth, but Mr. Trickett, who was conducting the 
examination, said that his endeavor was to clear up the 
whole northwestern grain situation. The witness ex- 
plained that the company with which he is connected 
handled last year about three million bushels of winter 
wheat, making 3,000 cars. Of the balance of the total 
amount, about 72,000 cars, he could not say how much 
was spring wheat. The company’s biggest market is Min- 
heapolis. Only a small amount of spring wheat is shipped 
to Chicago by all-rail routes. He knew of none that 
had been shipped from points on the Great Northern, and 
he never had been asked to do so. He did not know that 
the rate had anything to do with it, but thought that 
if Chicago wants North Dakota wheat after it has been 
moved into Minneapolis, the only way to get it was to 
pay the 10-cent rate. He had never been able to get 
a bid sufficient to warrant payment of the 10-cent rate. 

The witness was asked, if a car of wheat was shipped 
tc him at Minneapolis from North Dakota, whether a Min- 
neapolis mill purchasing it would have to pay other than 
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the switching charge. Tne answer to this was that that 
would depend entirely upon the company’s contract with 
the mill. One or the other would pay the switching charge 
and cooperage. He did not know of any tariff proviso 
enabling the Minneapolis mill to buy wheat and get the 
product out on the original waybill. 

The last witness on Friday afternoon in the hearing 
on the complaint of the Chicago Board of Trade against 
the reasonableness of flour and grain rates between west- 
ern points and Chicago by way of Minneapolis, was James 
Andrews, vice-president of the Washburn-Crosby Co., who 
gave a fair statement of the manner in which grain comes 
to the Minneapolis mills, the process of handling so far 
as transportation interests are concerned, and the dis- 
posal of the product. 

On Saturday morning, H. E. Pierpont, freight traffic 
manager Chicago, Milwaukee & St. Paul, gave a detailed 
description of the tariffs in force in handling grain and 
flour, and, to some extent, a history of the origin 
of many of these tariffs. With respect to some of them 
he, stated that it was practically impossible to tell the 
basis upon which they had been established, because in 
the earlier days of transportation from this district, the 
tariffs were like Topsy, and “just grew up.” 

In answer to a question by Mr. Lamb why wheat and 
flour should not be put on a parity on the 8.3 cents 
basis, the witness said that no one asked for that, but 
that the railroad company was at all times desirous of 
arranging matters at as fair a basis as possible. However, 
they were not going around seeking opportunities to 
reduce rates. He also stated that the Chicago man can 
go to the wheat district and handle wheat on precisely 
the same basis as the Minneapolis miller. He saw no 
objection to doing at Chicago what has been done at Mil- 
waukee and La Crosse in the matter of transit privilege, 
thus putting them on an equal basis. 

In answer to another question, why the roads were 
not willing to let the Chicago dealer get his wheat on 
the 8.3 cents basis by reducing from the 10-cent rate, the 
witness claimed that there was a very large difference 
between equalizing conditions between different points 
and creating an entirely new set of conditions. So far 
as coarse grains were concerned, he explained that these 
made an entirely different set of competitive conditions 
from those existing on wheat. The coarse grains go to 
the final market as grain, while practically all of the 
wheat is milled at some point on its journey. He ex- 
plained also that one of the bases upon which the Chi- 
cago rate of 7% cents was established was the long- 
existing rate of 5 cents from Minneapolis to Duluth, and 
the 21%4 cents had been added as about the proper dif- 
ference. He did not see why the Chicago miller should 
not get his North Dakota and northern Minnesota wheat 
by way of Duluth. This has the same rate as Minneapolis, 
and a rate from 1 to 1% cents from Duluth to Chicago 
by the lake route. He said that there had been a con- 
stant tendency to hammer down the rates on wheat, and 
this had not been the case in the matter of coarse grains. 
He thought there was no reason why the two should be 
on the same basis, as they are entirely different com- 
modities, and handled differently. 

At the Saturday afternoon session, H. M. Pearce of 
the Chicago, St. Paul, Minneapolis & Omaha, who cor- 
roborated Mr. Pierpont in regard to the substance of 
his testimony, was of the opinion that the Chicago miller 
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bas a certain advantage over Minneapolis, and that by 
going to almost any point in the territory from which 
the rates are complained of, the Chicago miller would 
be on a parity or better off than the Minneapolis miller, 


if he buys at the point of origin. This statement was 
limited so as to apply to simply the territory served by 
the Northwestern line. 

He explained that there was very little movement 
of wheat into Chicago over the Omaha road, and read 
a statement showing that in one year there were 9,600 
bushels moved direct to Chicago, while Minneapolis in 
the same period took 1,259,900 bushels. In a subsequent 
year, a little over 150,000 bushels moved over the North- 
western to Chicago, and over 6,000,000 bushels to Min- 
neapolis. 

The last witness was F. B. Townsend, assistant gen- 
eral freight agent Minneapolis & St. Louis. He offered 
a large number of exhibits, which disclosed a different 
state of transportation and transit conditions from those 
which were in force on the other roads, whose repre 
sentatives have testified. He explained that a large pro- 
portion of the wheat moved by the Minneapolis & St. 
Louis went into and out of Minneapolis on a flat rate. 


Chairman Prouty Hears 





The five cases scheduled for hearing before Chairman 
Prouty of the Interstate Commerce Commission at Chi- 
cago on July 18, did not reach very definite conclusions. 
The case of the Edwards & Bradford Lumber Co. vs. 
Chicago, Burlington & Quincy was the first called, but 
there was no appearance on the part of either party. 

The fourth section of application No. 16 of the Bur- 
lington was presented briefly by G. H. Crosby, who ex- 
plained the Burlington’s troubles and how it hoped to 
avoid them with reference to Sioux City and South Sioux 
City. The Commissioner’s questions in regard to bridge 
facilities at this point would lead to the conclusion that 
he could see little difference between the situation at 
this point and at other points on the Mississippi. 

In the matter of I. & S. case No. 99, advances on 
live stock from points in New Mexico to Kansas City, and 
between other points, T. J. Norton represented the Santa 
Fe, and protested against the case coming to a hearing 
at this time, as none of the witnesses on behalf of that 
road were available, on account of hearings at other 
places, and he also stated that he had not been able to 
prepare the case himself, stating that it was impossible 
for one man to be in several places at the same time. 
To this Chairman Prouty responded that a road having 
10,000 miles of line should not expect one man to cover 
all of its business, and he insisted upon the hearing 
proceeding. 

The chief of the tariff bureau of the Rock Island was 
examined by W. L. Bell, who appeared for the Rock 
Island system and for the El Paso & Southwestern. 
This witness presented statements covering shipments of 
cattle, sheep and hogs from New Mexico to Kansas City, 
and showed that the original basis upon which rates were 
established over these lines was a matter of keen com- 
petition between different roads entering Kansas City, 
and the low rates which had been originally established 
had gradually extended to a considerable distance south. 
Commissioner Love of the Oklahoma Corporation 
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Commission had wired to the Commissioner that the rail- 
roads had not put into effect the rates which had not been 
prescribed by the Interstate Commerce Commission. It 
was shown that the lines south of Fort Worth would 
not make their part of the change which was involved 
in the Commission’s order, and the case was temporarily 
disposed of by an agreement that all parties should get 
together with a representative of the Interstate Com- 
merce Commission, and settle their points of difference 
as closely as possible. The Commissioner explained that 
it would be possible to make no general order and that 
each case must be brought up separately. It was evi- 
dently in the desire to reduce the number of these cases 
that the conference was decided upon. 

S. H. Cowan appeared for the complainant, and part 
of the complaint was based upon the fact that in the 
tariffs which have been filed, the rates were made be- 
tween specific points, but the mileage basis which had 
been prescribed by the Commission had not applied to 
all points, and the witness explained that, so far as the 
Rock Island road was concerned, although rates had been 
figured and published as between specified points, yet 
they were all based upon rates as prescribed by the Com- 
mission, except in such cases as competitive conditions 
had made it necessary for the road to make lower rates 
than those prescribed. The Commissioner thought that 
if this was the case, it was all the complainant could ask. 

In case No. 4877, of the American National Live 
Stock Association against the Southern Pacific, appear- 
ances were entered by S. H. Cowan, J. W. Tomlinson, 
secretary of the association, T. J. Norton of the Santa 
Fe, H. A. Scandrett, J. F. Wilson and H. H. Rising for 
the Southern Pacific, F. A. Jones of the Arizona Cor- 
poration Commission and E. W. Skipworth for Sulzberger, 
Sons Co, The only testimony introduced in ‘this case was 
a long series of exhibits by Mr. Tomlinson, upon which 
he requested consideration, with a view to the establish- 
ment of an entirely new schedule of rates and groups 
covering Arizona and southern California. 

On account of the impossibility on the part of the 
Santa Fe of having its witnesses present at this hear- 
ing, and of completing the case, the whole matter was 
continued until a date to be set later, probably about 
September 15, at Denver, where Chairman Prouty said 
he expected to be about that date. This was agreed upon 
by all parties. 

The last case heard was the matter of investigation 
of suspension of new milling-in-transit regulations at 
certain stations of the Chicago & Northwestern in Wis- 
consin. Appearances were entered by C. C. Wright and 
F. P. Eyman. No one appeared for the party that 
had protested against the rates, namely, the Milwaukee 
Chamber of Commerce. It was shown that under the 
tariff formerly in effect, grain could be stopped at Milwau- 
kee for milling purposes and shipped on a back haul to 
the ends of the various lines of the Northwestern in 
Wisconsin, even as far as Marshfield. This was on ac- 
count of a misinterpretation of the former tariff, and 
the new tariff had been filed, solely for the purpose of 
defining this territory. In other words, the new tariff 
was said to have been filed for the purpose of correcting 
an ambiguity in the previous tariff, under which grain 
could be handled to almost any part of Wisconsin through 
Milwaukee on the same basis that it could be handled 
directly from Minneapolis. 





July 20, | 


L] 


Ger 
In th 
lating to 
available 
Bureau a! 
to write 
Regulate 
Interstate 
Addre 
Colorado 
Shippers 
No D 
Mict 
deliverie 
ments 0 
on cars 
transit, 
transit 
Must th 
embargo 
murrage 
which w 
and whi 
tion con 
“To 
on all «s 
to-day v¥ 
accept ; 
livery ir 
sit from 
which a 
did not 
we are 
what ca 
must do 
An 
a conne 
ticular « 
congesti 
other vi 
for sucl 
necting 
so as tc 
tion fre’ 
and enf 
but to 
received 
when th 
a tempc 
ance of 
to delay 
The 
Dean & 
in the 2 
part of 
embargc 
keep th 
Cars 
beyond, 
bargo I 
against 








0. 3 


rail- 
een 
It 
ould 
lved 
arily 
get 
>om- 
ence 
that 
that 
evi- 
ases 


part 
the 
> be- 
had 
1d to 
s the 
been 
, yet 
Com- 
itions 
rates 
that 
l ask. 
Live 
»pear- 
inson, 
Santa 
ig for 
Cor- 
erger, 
e was 
which 
iblish- 
sroups 


of the 
hear- 
r was 
about 
y said 
1 upon 


gation 
ms at 
1 Wis- 
ht and 
y that 
vaukee 
er the 
filwau- 
laul to 
ern in 
On ac- 
ff, and 
ose of 
r tariff 
recting 
| grain 
hrough 
landled 








July 20, 1912 


Jak Jal Dek Ju Bast Bak Brak Jak De Baal Baal Ja ak Dk Da DAN Sa Bel 2 Da Das Da Del Dak Zak Baek ak Desk J 


- 
- 
- 
- 
« 


Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly invited 
to write for advice on specific subjects covering the Act to 
Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C 
Shippers Must Keep Informed Concerning Embargoes. 


No Demurrage When Cars Held at Transit Points. 


Michigan.—“Can embargoes on certain territories or 
deliveries be enforced by the carriers against all ship- 
ments on account of congestion? Can they be enforced 
on cars in transit which are simply to be worked in 
transit, and have not arrived, or are on hand at the 
transit peint at the time embargo notice was served? 
Must the transportation companies notify shippers of 
embargoes, and what constitutes such notice? Can de- 
murrage be collected on cars held at transit points, and 
which were in transit prior to receipt of embargo notice, 
and which are held under load owing to the transporta- 
tion companies refusing to accept? 

“To be more specific, carrier B has issued an embargo 
on all shipments from connecting lines at Detroit, and 
to-day we were notified by carrier A that it would not 
accept several cars which we billed to-day for B de- 
livery in Detroit. Now, we have some fifty cars in tran- 
sit from various points which must come in over A, and 
which are sold for B delivery in Detroit, and which we 
did not contemplate piling down here, and naturally 
we are very anxious to know what we are to do with 
what cars we have here ready to go out, and what we 
must do with those which are en route to our mill.” 

An embargo is an order issued by a carrier against 
a connecting carrier refusing to accept any or a par- 
ticular class of traffic to certain or all deliveries, due to 
congestion of traffic on carrier’s lines, act of God or 
other vis major. In such instances it is not unlawful 
for such carriers to issue embargo notices to its con- 
necting lines refusing to receive certain classes of freight, 
so as to avoid the further congestion of freight in junc- 
tion freight yards, provided such embargo is maintained 
and enforced. Such notice is not given to the shippers, 
but to its connecting lines, and affects all shipments 
received, or that may be received, during the period 
when the embargo is enforced. An embargo operates as 
a temporary restraint, suspending the time of perform- 
ance of the contract of affreightment, and obliging carrier 
to delay his transportation until it is removed. 

The Commission has held, in the case of Riddle, 
Dean & Co. vs. B. & O. R. R. Co., 12 I. C. C., 608, that 
in the absence of a custom or course of business on the 
part of a carrier to notify shippers of the ending of an 
embargo upon its line, it is the duty of the shippers to 
keep themselves informed. 

Cars held at transit points, which are billed to points 
beyond, and already in transit prior to receipt of em- 
bargo notice, are not subject to demurrage charges 
against consignor or consignee inasmuch as they are not 
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being “held for or by consignors or consignees for load- 
ing, unloading or forwarding directions,” in the sense 
in which these words are used in Rule 1 of the Uniform 
Demurrage Code. If, however, they are held for con- 
signor or consignee at point to which billed, demurrage 
charges are properly assessable. Crescent Coal & Mining 
Co. vs. B. & O. R. R. Co., 20 I. C. C.; 559. 


* * * 


Carmack Amendment Governs Losses While in Transit 
and Not After Arrival at Destination. 


Virginia.—‘We made a shipment into Georgia, which 
consignees refused. We, however, were not notified by 
anyone of the refusal of this shipment until the account 
matured, 90 days later, when consignees wrote us that 
they had refused the shipment. We then requested the 
initial carrier to have this shipment returned to us 
promptly, and they then advised us that the shipment 
in question had been destroyed in a fire at destination. 
We were never notified by anyone of the refusal of this 
shipment, and were therefore not given the opportunity 
of having same returned to us. We notice that it is 
the ruling of the Georgia Commerce Commission that 
consignors must be notified of the refusal of shipments. 
What we would like to know is if we have recourse, 
under the Carmack amendment to the Hepburn act, 


against the initial carrier in the shipment above men- 
tioned ?” 


The rulings of the Railroad Commission of Georgia 
or the decisions of the courts of that state, in relation 
to the delivery of interstate shipments in Georgia are of 
no binding effect upon connecting carriers operating out- 
side of that state. These tribunals have no jurisdiction 
beyond the borders of their state, and can only deter- 
mine the rights and duties of the carriers while operat- 
ing therein. In addition, the Carmack amendment to 
the Hepburn act, making liable the initial carrier for 
losses occurring over the lines of its connecting carriers, 
relates solely to goods while in actual transit, and not 
to goods already delivered at destination point. A car- 
rier ceases to be a transportation company and becomes 
merely a warehouseman after goods have arrived at 
delivering point, and said amendment has no application 
to warehousemen. For these reasons your recourse, if 
any, must be on the delivering carrier. See section 2184 
of the Georgia Code and Western, etc., R. R. Co. vs. 
Cotton Mills, 81 Ga., 522, as to the liability of connect- 
ing carriers. 

* * ok 
Effect of Two Distinct Contracts of Carriage Covering 
One Shipment. 


Kansas.—‘“‘A broker loads a car of wheat out of an 
elevator located on terminal switch tracks. This broker 
makes out a switch list for this car to be switched to 
another industry located on terminal tracks, and presents 
same to terminal agent, who signs and O. K.’s same. 
The broker then makes draft against the other firm 
with switch list attached. He then makes out another 
switch list and bill of lading, presenting same to the 
terminal agent, who signs bill of lading and O. K.’s the 
second switch list. Under what responsibility is the 


railroad company liable to the other industry located on 
the terminal tracks in case they have paid the draft on 
the first switch list and are in possession of the signed 
switch list and find that the railroad company have recog- 
nized second instructions carried on bill of lading and 
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switch list, and that car has gone .forward to another 
destination?” 

If the switch list can in any wise be legally inter- 
preted as a receipt or bill of lading covering the ship- 
ment, the same could be deemed equivalent to a direct 
representation to the first industry you mention that 
the goods had been delivered to the carrier on its ac- 
count, and the carrier’s failure to deliver the goods there- 
under would be tantamount to a conversion for which it 
would be liable to the concern paying the draft. If, 
however, the switch list cannot be legally deemed a 
receipt or bill of lading, then it was contributory negli- 
gence on the part of the industry to pay a draft without 
demanding the bill of lading. 


Railway Wage Case Started 





Declaring that railroad locomotive engineers have in 
many cases asked wage increases of 36, 37 and 40 per 
cent on a number of the 52 railroads in the eastern sec- 
tion of the country, B. A. Worthington, the advocate of 
the railroads, on July 16 began the presentation of their 
case before the Board of Arbitration, which is meeting 
at the Oriental Hotel, Manhattan Beach. This board is 
to decide whether the railroads shall increase the wages 
of their locomotive engineers to the extent of about seven 
million dollars. 

The following railroad men were 
the hearing: 

W. C. Brown, president, New York Central Lines; 
B. A. Worthington, president, Chicago & Alton Railroad; 
A. H. Smith, vice-president, New York Central Lines; 
H. J. Horn, vice-president, New York, New Haven & 
Hartford Railroad; J. C. Stuart, vice-president, Erie Rail- 
road; W. W. Atterbury, vice-president, Pennsylvania Rail- 
road; G. L. Peck, general manager, Pennsylvania Railroad 
Lines West; S. C. Long, general manager, Pennsylvania 
Railroad Lines East; Elisha Lee, assistant to the general 
manager of the Pennsylvania Railroad Lines East; A. T. 
Dice, general manager, Philadelphia & Reading Railway; 
James A. McCrea, general manager, Long Island Railroad; 
H. .W. Thornton, general superintendent, Long Island 
Railroad; G. F. Brownell, vice-president and general so- 
licitor, Erie Railroad; Francis I. Gowen, general counsel, 
Pennsylvania Railroad; O. E. Butterfield, assistant gen- 
eral solicitor, New York Central Lines; D. F. Crawford, 
general superintendent motive power, Pennsylvania Rail- 
road Lines West; A. M. Schoyer, general superintendent, 
Pennsylvania Railroad Lines West; J. G. Walber, assist- 
ant to the general manager, Baltimore & Ohio Railroad; 
E. B. Hunt, superintendent relief department, Pennsylvania 
Railroad Lines East. 

In opening the railroads’ case before the Board of 
Arbitration, Mr. Worthington said: 

“The railroads involved in this controversy on June 
80, 1910, according to the reports of the Interstate Com- 
merce Commission—-that being the latest date for which 
complete statistics are available—operated 266,185 miles 
of main track in that part of the United States east of 
the Mississippi and north of the Ohio and Potomac rivers. 

This is 25.1 per cent of the main track mileage of the 
steam railroads of the United States, as reported on June 
80, 1910. The same railroads, during the fiscal year end- 
ing June 30, 1910, carried 120,532,004,595 ton-miles, which 
was 47.3 per cent of the aggregate ton-mileage of the 


in attendance at 
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steam railroads of the United States for that year. They 
carried 13,846,216,743 passenger-miles, or 42.8 per cent 
of the aggregate. The total operating revenues. were 
$1,088,967,087, or 39.6 per cent of the aggregate. Their 
net operating revenues were $361,973,429, or 39 per cent 
of the aggregate. I merely give these figures to give you 
an idea of the magnitude of the problem that is before us. 

“In 1900 the railroad companies involved in this con- 
troversy, according to the statistics of the Interstate 
Commerce Commission, employed 19,543 engineers, and 
paid annually to such engineers $22,191,189, or approxi- 
mately an average of $1,130 to each engineer. 

“In 1910 the same railroads, according to the same 
authority, employed 27,775 engineers at an annual wage 
of $37,672,689, or an average wage of $1,360 for each 
engineer. 

“The agerage yearly compensation received by the 
engineers in 1910 was 20 per cent more than the aver- 
age yearly compensation received by the engineers in 
1900. The wage adjustments of 1910 and 1911 gave the 
engineers further advances in pay, resulting in an annual 
increase of $4,044,230, or 10.84 per cent. Similar advances 
were granted to all classes of employes prior to or 
simultaneously with the advances granted the engineers 
in 1910. The engineers now demand a standard rate of 
pay upon an increased basis and certain of standard 
rules of service, which, when applied against the calendar 
year of 1911 would have increased the engineers’ com- 
pensation on all railroads $7,172,574, or 17.71 per cent, 
the percentage of increase on the various roads varying 
from 10.4 per cent on the Bessemer & Lake Erie Railroad 
to 56.35 per cent on the Coal & Coke Railroad. 


“T would like to refer to that particular exhibit in 
order that the board may see what a marked variation 
there is in the percentage of increase on these different 
roads. It is exhibit number two, and by reference to 
the last column you will notice what the percentages of 
increase on the different roads are. Some of them, if you 
will notice, are extremely large: 


Per cent. 
Buffalo & Susquehanna..................008. 36.45 
Chicago, Terre Haute & Southeastern....... 35.65 
Coin GB Cb ha iE OE eee a Gnd ce wini aii 56.35 
po ce ee oe Se eee ys ee eee a 38.45 
Detroit, Toledo & Ironton................... 36.30 


and I might mention that that railroad to-day is not earn- 
ing its operating expenses. Last year its earnings pet 


train mile were $1.15, and the cost was $1.12. This year 
the cost exceeds the earnings. 
Per cent. 
Dunkirk, Allegheny Valley & Pittsburgh..... 36.92 
ee a eee ee 31.42 
Lake Erie, Alliance & Wheeling............ 37.46 
New Jersey & New York................... 40.97 
Toledo, St. Louis & Western................ 37.31 
eae. TUNE « «5 dnain Secu cee ckeuaseanewe 36.44 


“In nearly every instance this standardization will 
have the effect of imposing a very heavy burden on 4 
very weak road. One or two of those roads are not 
particularly weak roads; I might say, for example, the 
Western Maryland is not, as it has shown considerable 
improvement in the last couple of years. But in nearly 
every instance the imposition of a standard wage on 
these railroads would impose an extremely heavy burden 
on the roads that are unable to stand it.” 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


American Dynolite Co., The, vs. L. S. 


& M.S. and other lines (4995). 

Complainant alleges that. the 
rates charged by defendants on 
dynolite from Amherst, O., to Ot- 
tawa, Ill., are unreasonable and un- 
just and prays that after due hear- 
ing and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, and asks reparation in the sum 
of $75.16. 


Atlanta Journal Co., The, vs. S. A. L. 


et al. (4961). 

Complainant alleges that the rate 
of 43c per 100 lbs., as charged by 
defendants on news print paper from 
Berlin, N. H., to Atlanta, Ga., is ex- 
cessive, unreasonable and unjust; 
that a just and reasonable rate 
should not exceed 38c per 100 lbs., 
and prays that after due _ hear- 
ing and investigation defendants 
be made to answer such charges, 
to cease and desist from _ said 
violation, to put in force more 
reasonable and just rates and for 
such further orders as Commission 
may consider complainant’ en- 
titled to. 


Atlanta Milling Co., The, vs. L. & N. 


R. R. Co. et al. (4962). 

Complainant alleges that during 
the years of 1907 and 1908 it was 
discriminated against in the matter 
of milling-in-transit privileges at At- 
lanta, Atlanta receiving no milling- 
in-transit allowances on grain, the 
same having been allowed to other 
cities. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and asks 
reparation in the sum of $1,655.07. 

Austin Mill & Grain Co., The, vs. Gulf, 
Colo. & 8. F. and A. T. & 8S. F. 
(4967). 

Complainant alleges that on 
August 12, 1911, it shipped from 
Braunwood, Tex., to Lawrence, Kan., 
a carload of grass seed, charges as- 
sessed and collected being based on 
a rate of 72c per 100 lbs. 

Complainant alleges that a just 
and reasonable rate should not ex- 
ceed 34c per 100 lbs., and prays that 
after due hearing and investigation 
defendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $120.27. 

Berthold & Jennings Lumber Co., The, 
vs. M. & O., Wabash and other lines 
(4994). 

Complainant alleges that it 
Shipped on Aug. 4, 1910, one carload 
of lumber from Shubuta, Miss., to 
Lindsay, Ont., and claims that rates 
charged are excessive, unreasonable 
and unjust. 

Complainant prays that after due 


hearing and investigation defend- 
ants be: made to answer such 
charges, to cease and desist from 
said violation and asks reparation 
in the sum of $6.97. 


Betcher Lumber Co., Charles., vs. C. 


M. & St. P., C. Gt. W., Nor. Pac., 
Union Pac., O. S. L. and other lines 
(4978). 

Complainant alleges that defend- 
ants charge excessive, unreasonable 
and unjust rates on lumber from 
Grants Pass and Glendale, Ore., to 
Red Wing, Minn., and prays that 
after due hearing and investigation 
defendants be made to put in force 
more reasonable and just rates and 
asks reparation in the sum of 
$778,75. 

Waton & Abermethy, attorneys 
for complainant. 


Clinton Manufacturers’ & Shippers’ As- 


sociation, The, vs. C. & A., C., M. 
& St. P., St. L., I. M. & S. and Yazoo 
& M. V (4964). 

Complainant alleges that rates 
charged by defendants for the trans- 
portation of sugar and molasses 
from New Orleans and other Loui- 
siana points to Clinton and Lyons, 
Ia,, are excessive, unreasonable and 
unjust and discriminate against said 
Iowa cities in favor of shippers situ- 
ated at Chicago, Joliet, Peoria and 
other points. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and for 
such further orders as Commission 
may consider complainant enti- 
tled to. 


Clow & Sons, Jas. B., vs. C. Gt. W. et 


al. (4963). 

Complainant alleges that the rate 
of $2.85 per 100 lbs., assessed by 
defendants on a shipment of iron 
fountains. moving Sept. 19. 1910, 
from Chicago, Ill., to Salt Lake City, 
Utah, is excessive, unreasonable and 
unjust, that a just and reasonable 
rate should not exceed $1.98, and 
asks reparation in the sum of 
$107.70. 


Davenport Pearl Button Co., The, vs. 


2 ot. a on, ce Oe oy ee ae F. 
(4966). 

Complainant alleges that rate of 
15c per 100 lbs. as charged by de- 
fendants on shipments of mussel 
shells from St. Francisville, Ill., to 
Davenport, Ia., is excessive, unrea- 
sonable and unjust, and that a just 
and reasonable rate should not ex- 
ceed 10 1-10c per 100 Ibs. 

Complainant prays that after due 
hearing and investigation defendants 
be made to answer such charges, to 
cease and desist from said violation, 
to put in foree more reasonable and 
just rates and asks reparation in 
the sum of $251.73. 


Davis & Shaw Furniture Co. vs. C. 


R. I. & P. et al. (4951). 


Complainant alleges that on July 
24, 1909, it shipped a consignment 
of stoves from South Pittsburgh, 
Tenn., to Denver, Colo., charges 
assessed and collected being based 
on a rate of 93%c per 100 lbs. 

Complainant alleges this rate to 
be excessive, unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendants 
be made to answer such charges, 
to cease and desist from said vio- 
lation, and asks reparation in the 
sum of $58.60. * 


Dewey Bros. Co, vs. L. & N. and other 


lines (4970). 


Complainant alleges that it 
shipped from Eminence, Ky., to 
Howell, Mich., one car of distillers’ 
dried grains and was charged un- 
reasonable and unjust rates. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation and asks reparation 
in the sum of $46. 


Edgar & Son, W. H., vs. L. & N., C. 


N. O. & T. P. and Sou. Ry. (4991). 

Complainant alleges that the rate 
charged by defendants on _ beet 
sugar from Cincinnati, O., to Chat- 
tanooga and Knoxville, Tenn., is 
excessive, unreasonable and unjust 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, and to put in force more rea- 
sonable and just rates. 


Faultless Caster Co., The, vs. Mo. 


Pac. et al. (4957). 

Complainant alleges that between 
Jan. 31, 1911, and March 3, 1912, 
it shipped from Chicago, Ill, to 
Nebraska City, Neb., 63 kegs of 
caster bolts and shanks, charges 
assessed and collected being based 
on a rate of 45c per 100 lbs. 

Complainant alleges that a just 
and reasonable rate should not ex- 
ceed 32c per 100 lbs., and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and asks reparation in the 
sum of $16.58. 


Floran, Archie, Board of Railroad 


Commissioners of South Dakota, vs. 
Wells, Fargo & Co. and U. S. Ex- 
press Co. (4984). 

Complainant alleges that during 
the month of November, 1911, he 
caused to be delivered from Lem- 
mon, S. D., to Watertown, §S. D., 
one violin, and was charged unrea- 
sonable and unjust rate for said 
transportation. 


alpen Ribicties 


nation 


Complainant prays that after due 
hearing and investigation defend- 
ants be made to cease and desist 
from exacting such unreasonable 
and unjust rates and asks reparation 
in such sum as Commission may 
consider complainant entitled to. 

Royal C. Johnson, attorney for 
complainant. 


Fullerton Lumber Co., The, vs. C. B. 


& Q. et al. (4950). 

Complainant alleges that during 
the year of 1911 it shipped various 
consignments of lumber from points 
in Washington and Idaho to Grant, 
Ida. 

Complainant alleges that charges 
assessed by defendants were ex- 
cessive, unreasonable and unjust, 
and resulted in an overcharge of 
$125.12, for which reparation is 
asked. . 


Gamble Robinson Commission Co. vs. 


Cc. & N. W., D. L. & W. and N. Y. 
C. & St. L. (4990). 

Complainant alleges that on Nov. 
1, 1911, it had shipped from Bald- 
winville, N. Y., to Brookins, S. D., 
one car of apples and was charged 
excessive, unreasonable and unjust 
rates and prays that after due hear- 
ing and investigation defendants 
be made to answer such charges, 
to cease and desist from said viola- 
tion and asks reparation in the sum 
of $148.98. 


Gem City Terminal Co. vs. Union Pac. 


and C, St. P. M. & O. (4986). 
Complainant alleges that on Oct. 
25, 1911, it received from Blair, 
Neb., one car of corn to be shipped 
to Laramie, Wyo., and was charged 
unreasonable and unjust rates. 
Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation and asks reparation 
in the sum of $64.80. 
_ R. L. Varney, attorney for com- 
plainant. 


Gifford Co., Geo., vs. C. R. L. & P. 
(4979). 

Complainant alleges that the rate 
charged by defendant on water- 
melons from Alex., Okla., to Omaha, 
Neb., as effective in S. W. Lines 
tariff No. 74, I. C. C. No. 920, effect- 
ive July 11, 1912, is excessive, un- 
reasonable and unjust and asks 
that Commission compel defendant 
to restore the rate previously in 
effect and asks reparation in what- 
ever sum Commission may consider 
complainant entitled to. 

M. Bryant, attorney for complain- 
ant. 


Goodman Mfg. Co. vs. P. R. R., P. C. 
Cc. & St. L. and L. & N. (4983). 

Complainant alleges that it had 
shipped from Ridgway, Pa., to 
Rentschler, Ill., a shipment of ma- 
chinery and was charged excessive, 
unreasonable and unjust rates. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation and asks reparation 
in the sum of $50.38. 


28, 1911, 
pieces of fly wheel from Hamilton, 
O., to Harrisburg, Pa., 
charged unreasonable 
rates. 


hearing and 
ants 
charges, to cease and desist from 
said violation and asks reparation. 


Indiana Sewer Pipe Co. vs. C. & E. L, 
and other lines (4977). 
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G. M. Stephen, attorney for com- 


plainant, 


Hoover, Owens, Rentschler Co. vs, C., 
H. & D., N. Y, C. & St. L. and other 
lines (4989). 


Complainant alleges that on Sept. 
it shipped two cars of 


and was 
and unjust 


Complainant prays that after due 
investigation defend- 
be made to answer such 


Complainant alleges that the de- 
fendants are charging and collect- 
ing rates on sewer pipe and wall 
coping which have been suspended 
by the Commission and prays that 
defendants be made to answer such 
charges, and put in force rates that 
are carried in tariff I. C. C. No. 306. 

M. J. Gilbert, Pres. 


Lone Star Brewing Co., The, vs. B. & 


O. S. W. et al. (4968). 

Complainant alleges that on dates 
of Oct. 19, 1909, and Oct. 15, 1910, 
it received two L. C. L. shipments 
of wooden bungs at San Antonio, 
Tex., consigned from Cincinnati, O., 
charges assessed and collected being 
based on a rate of $1.45 per 100 Ibs. 

Complainant alleges said rate to 
be excessive, unreasonable and un- 
just; that a just and reasonable rate 
should not exceed $1.12 per 100 Ibs., 
and prays that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just rates 
and asks reparation in the sum of 
$23.93. 


Ludowici-Celadon Co. vs. C. & N. W. 


and Gt. Nor. (4987). 

Complainant alleges that during 
the month of October, 1910, it 
shipped one carload of brick from 
New Lexington, O., to Green Bay, 
Wis., and that rate charged by de- 
fendants was excessive, unreason- 
able and unjust, and prays that 
after due hearing and investigation 
defendants be made to answer such 
charges, to cease and desist from 
said violation, and asks reparation 
in the sum of $30.10. 


Martin Bros, Piano Co, vs. P. C. C. 


& St. L, L. & N., Guif & S. L, and 
N, O. M. & C. (4992). 

Complainant alleges that it had 
shipped from Dayton, O., to Colum- 
bia, Wiggins and Lucedale, Miss., 
certain shipments of sewing ma- 
chines and was charged excessive, 
unreasonable and unjust rates and 
prays that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation and asks 
reparation in the sum of $20.44. 


Martin & Son, and Martin & Mason 


vs. C. & N. W. Ry. (4972). 
Complainant alleges that the 
rates on mixed carloads of live 
stock between Blue Mounds and 
Verona, Wis., and Chicago, IIll., are 
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excessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, and asks reparation in the 
sum of $139.65. 


Milwaukee Maltsters’ Traffic Associa- 


tion, The, vs. Grand Trunk et al. 
(4955). 

Complainant alleges that refusal 
of defendants to pay elevator al- 
lowances on shipments of malted 
barley puts it to a great disadvan- 
tage in the conducting of its busi- 


ness, and prays that after due 
hearing and investigation defend- 
ants be made to answer such 


charges, to cease and desist from 
said violation, and for such fur- 
ther orders as .Commission may 
consider complainant entitled to. 


Omaha Elevator Co. and others vs. 


Wabash R. R. and others (4993). 

Complainants allege that the 
rates charged by defendants on 
shipments of grain from Omaha 
and Council Bluffs, Ia., to southern 
points, are excessive, unreasonable 
and unjust, and pray that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation and ask reparation 
in the sum of $4,516.35. 


New Orleans Board of Trade, The, 


vs. Tex & Pac. and Int. & G. N. 
(4965). 

Complainant alleges that milling- 
in-transit privileges allowed by de- 
fendants on rough rice concen- 
trated at Houston and Galveston, 
Tex., are unreasonable and unfair, 
and discriminate against New Or- 
leans. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, and to cease and desist 
from said violation. 


Railroad Commission of Oregon, The, 


vs. Sou. Pac., San P., Los A. & S. 
L. and other lines (4973). 

Complainant alleges that the 
rates charged by defendants on for- 
est products from points on Mo- 
hawk branch'of the Sou. Pac. to 
various points are unreasonable, 
excessive and unjust, and prays 
that after due hearing and investi- 
gation Commission compel defend- 
ants to cease and desist from 
charging said unreasonable and un- 
just rates. 


Webb Motor Fire Apparatus Co. vs. 


L. & N. (4985). 

Complainant alleges that on June 
20, 1910, it shipped one auto fire 
engine from St. Louis, Mo., to 
Chattanooga, Tenn., and was 
charged an excessive, unjust and 
unreasonable rate. 

Complainant prays that after due 
hearing and investigation defend- 
ant be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $48:68. 

OQ. M. Rogers, attorney for ‘com- 
plainant. 
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HOW MANY 


Of Your Friends Read 


The Traffic World? 


WHY NOT FIND OUT? 


If You Are Not Too Busy and Could 
Use Some Extra Money It Will Pay 
You to Investigate Our Offer 


WRITE US TODAY 


The Traffic Service Bureau 
30 S. Market Street, Chicago 





house, and between the platform and the car. 


Motor Trucks in Freight Service 





This remark was recently heard: “Talk to a man in 
real figures and he will listen every time, especially if these 
figures refer to the cost of operating motor trucks.” Al- 
though the truck question is a pertinent one and business 
men are always ready to discuss it, a fact which impresses 
them most, however, is'an actual illustration of service 
cost under average conditions, and whether or not it 
is being proven that the truck will cover more territory 
in a given time, and consequently carry more goods. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


INCREASING EFFICIENCY ON THE SHORT HAUL 


It is the purpose of this department of THE TRAFFIC WORLD to describe and illustrate, when the 
subject-matter is suitable for illustration, appliances for, and methods of, handling freight in the factory 
and warehouse, in the freight station and on the platform, between the factory, the station and the ware- 
The department is established with a view to suggest to 
the traffic man, whether of an industrial concern or railway official, some of the ways in which his fellow 
official has demonstrated the value of his services and some of the means by which others, for commercial 
reasons, have sought to increase his efficiency. THE TRAFFIC WORLD will be pleased to answer inquiries 
concerning any device or method mentioned in this department, or unless requested to the contrary, put 
the inquirer in touch with those who can furnish full information. 


the motor truck and the saving and efficiency resulting 
from its use. This particular truck took the place of 
two teams and two men, but for a month both were in 
operation in order to make the comparison. 

Here are some of the interesting things brought out 
by the test. While the two teams were only able to carry 


250 tons of material during the month, the truck, during 
the same period, carried loads aggregating 780 tons, or 
better than three times the amount of the horse-drawn 
in this respect was 
As to the territory covered—and this is one 


vehicles. The truck’s superiority 
easily proven. 








MOTOR TRUCKS IN FREIGHT HANDLING. 


Five-Ton Truck Fording a Stream Near Leeds, Mo., While 


If a concrete example can be cited, and at the same time 
operating expense given, they are likely to be impressed. 

The Acme White Lead and Color Works of Detroit 
have had in operation a five-ton motor truck, and since 
its installation have been keeping a strict account of its 
performance and operating cost. A statement recently 
issued by them proves interesting not only from an eco- 
nomical standpoint, but the comparison made with the 
horse-drawn system clearly emphasizes the advantages of 


Hauling Grain Between Granary and Freight Yard. 


of the very important things—the teams negotiated 1,144 
miles against 1,430 miles covered by the truck. It will 
be seen from this that the truck was able to cover 4 
third more territory than the teams, The biggest sur 
prise, however, was in the matter of expense. It took 
$229.16 to maintain the two teams—pay wages of drivers 
and feed for the horses. The motor truck involved an 
expenditure of $152.10. This included wages of driver, 
gasoline and oil. It not only cost $77.06 less to maintain 
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the truck for the given month, but with it they were able 
to cover 286 more miles and carry 530 more tons of 
material. 

“It is a significant sign when great corporations like 
the Standard Oil Co. begin using motor trucks,” said 
Gleeson Murphy, vice-president of General Motors Truck 
Co., “for it is a well-known fact that these large com- 
panies watch operating expenses closely. They must be 
kept to the minimum, for these vast organizations demand 
it. So, the use of trucks by them means that they are 
both efficient and economical. We recently installed a 
number of 344-ton models at the Kansas City branch of 
the above company and reports concerning the work done 
by them as very favorable. It must be remembered, 
also, that Kansas City is one of the hilliest cities in the 
country, and if such splendid results can be had there, 
it is possible anywhere else in the country.” 

Instead of twenty horses, a St. Louis lumber firm is 
now using five motor trucks. Of these, one is a 214- 
ton and the other four are 5 tons. They bought the first 
truck about two years ago and this worked out so well 
that they have now entirely displaced their horses with 
gasoline trucks. They use “dead” wagons about the yards 
for making up the loads and keep their motors steadily 
on the go. Contractors invariably want their lumber 
delivered close to where it is to be used, and it has 
been found that trucks help materially in this respect and 
save considerable rehandling. 

The officials of the Staf-o-Life Feed and Milling Co., 
New Orleans, are not only firm believers in the advan- 
tages of the motor truck, but estimate that their five-ton 
truck saves the company, annually, about $4,200. The 
truck is used for delivering goods to railroad and city 
customers. It carries loads of 100 sacks, containing 10,000 
pounds, and covers a distance daily averaging between 
forty and fifty miles, consuming seven to eight gallons 
of gasoline per day. The manager of the company states, 
“The truck is doing hauling at a cost of a little less than 
50 per cent of the drayage by teams. Taking 70,000 
pounds as the daily haul, and multiplying it by 300 work- 
ing days, the result is 21,000,000 pounds yearly. This equals 
10,500 tons, and figuring the drayage by teams at 70 
cents per ton, means a yearly expenditure of $7,350. Tak- 
ing the 10,500 tons and multiplying it by 30 cents per ton 
as the cost of hauling by motor truck, and the result is 
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$3,150 yearly. The motor truck, therefore, saves $4,200 
yearly for the company.” 

The Cudahy Packing Co. have used motor trucks of 
3%4-ton capacities for some time. The initial equipment 
was installed at Philadelphia, four in number. In a com- 
munication recently received by the manufacturers, the 
Cudahy Co. says: “We have plenty of work for these 
four trucks at this point, and they have never been 
out of service since received, and have given us perfect 
satisfaction. We appreciate the instructions your local 
branch has given our green drivers, and we are exceed- 
ingly pleased with the all-around treatment and per- 
formance of the trucks.” 

In December of last year the Cudahy company placed 
an order for two more trucks of the same capacity. 

The Passaic Ice Co. of Paterson, N. J., has had re- 
markable success with a five-ton truck. It has been in 
use. every day for two years, covering its route daily 
ten or twelve times and hauling a total of 60 tons each 
day. The Passaic people have been so well pleased with 
the performance of this truck that they have decided to 
abandon entirely their horse equipment, and the beginning 
of the season finds them with a complete motor delivery 
system. 

Prospective purchasers are always interested in 
stories dealing with the life of a truck. At the recent 
Boston Truck Show, General Motors Truck Co. exhibited 
one that has been in use by a Boston masons’ supplies 
concern since Sept. 1, 1910. Since then the machine has 
covered 22,544 miles and delivered 4,025 tons of goods. 

The McAvoy Brewing Co. of Chicago boasts of a truck 
that has been in service for six years. This records belies 
the statement that the truck is of short life. During the 
past year this particular machine took part in a reliability 
contest and came through with flying colors. 

From the instances of service cited, it appears that 
the motor truck is a commercial certainty. «It is on this 
very poiht that a good many prospective purchasers have 
wavered, for they were not quite satisfied as to the de- 
pendability of the truck. This, however, seems to be an 
assured fact, and purchases may now be made with full 
assurance as to the permanency of the financial invest- 
ment. The public will never know of the hundreds of 
thousands that have been spent by manufacturers, during 
the past ten years, in experimenting and development, 








Save Three-Fourths The Money 


you now pay for weighing car-load freight. 


In addition, reduce the congestion at the scales, 
and in the yards; release the switching crews for 
other duties; facilitate the movement of freight 


over the whole system. 


We'll tell you how others have been doing this 


for twenty-five years. 
Your name and address is all we need. 


Streeter-Amet Weighing & Recording Co. 


CHICAGO 


607 Hartford Bldg. 








Automatic Weight Recorder for R. R. Track Scales 
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but they were days that had to come, as they have in 
the beginning of any great industry, but these days are 
past and the purchaser of to-day is profiting by the ex- 
perience and work done by pioneer manufacturers. 
Then, again, the truck market is now complete. The 








POSITIONS WANTED 


Position as TRAFFIC MANAGER of large industrial 
concern. Am forty years old, married, sober, . indus- 
trious. Twenty years’ experience in traffic and transporta- 
tion departments of railroads—seven years in Chicago. 
Thoroughly familiar with all traffic matters, including 
rates, classifications, tracing, claims, etc. References first 
class. If not already provided with good traffic manager, 
opportunity is here presented to secure services of. ex- 
perienced man, who can save you several times his salary 
by properly looking after your business. Address S-25, 
The Traffic World, Chicago. 


Position by INDUSTRIAL TRAFFIC MANAGER, fifteen 
years’ experience, thoroughly schooled in I. C. C. rulings 
and interstate transportation; qualified to handle same in 
every phase. Expert in presentation and prosecution of 
claims, with exceptional record of success in that connec- 
tion. Address N. H.—50, The Traffic World, Chicago. 


Position as RAILWAY AUDITOR. Thorough under- 
standing of accounting principles, all departments. Good 
executive and organizer. Can handle large office and 


get results. Age 36 years. Address L. C. 25, The Traffic 
World, Chicago. 


>. 


Position as INDUSTRIAL TRAFFIC MANAGER by mid- 
dle-aged gentleman; six years in present position. Thor- 
oughly familiar with every phase of the traffic business. 
Expert in the collection of damage and overcharge claims. 
Address J. 43, The Traffic World, Chicago. 


Position—TRAFFIC MAN of ten years’ experience, 
thorough knowledge of freight rates, routes and Inter- 
state Commerce Commission rulings. Qualified to handle 
transportation questions in every phase. Best of refer- 
ences. Address A. 31, The Traffic World, Chicago. 


Position as INDUSTRIAL TRAFFIC MANAGER. Ex- 
pert knowledge of freight rates, classification of freight, 
demurrage rules, presentation and collection of freight 
claims, routing, tracing, etc. Thoroughly conversant with 
Interstate Commerce Commission rules, regulations and 


decisions. Best of references. Address F 341, The Traffic 
World, Chicago. 


Experienced TRAFFIC MAN open for engagement 
July 1. Large acquaintance with traffic officials. Gen- 
eral freight agent important line for ten years. Thor- 
oughly familiar with Southwest conditions, and the lum- 
ber, grain, coal, merchandise traffic, handling of claims, 
etc. Best of reference from past employers as to lia- 
bility, character and general fitness. Address EE. 32, 
The Traffic World, Chicago. 
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guess work has been eliminated. It is no longer neces- 
sary to buy something that is not especially adapted for 
a particular business. In gasoline models, capacities are 
from one to five tons, while in electric equipment one is 
able to purchase a 1,000-pound or a six-ton machine and 
all capacities coming between these two. Not only that, 
but companies are willing to analyze delivery problems 
and make such recommendations as will best serve the 
interests of the buyer. 


James G. Wilson, assistant secretary Oregon-Wash- 
ington Railroad & Navigation Co., has been appointed 
assistant interstate commerce attorney Union Pacific and 
Southern Pacific, to succeed H.-A. Scandrett, recently 
promoted to be interstate commérce attorney, 


ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


COLORADO BUILDING WASHINGTON, D.C. 


Former member of the Department of Justice as 
Selicitor of Internal Revenue 


interstate Commerce Litigation 
a Specialty 


Sell The OIL TRADE 


Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 
this country are Constantly in the market for 


Tank Cars 
Boilers 
Steam and 
Gas Engines 
Chemicals 


Hose Couplings 
Belting 


. «You can reach this big and growing market 
ONLY through 


The National Petroleum News 


Representing Independent Oil Menj 
Rose Building Cleveland, Ohio 


Employ it as YOUR Salesman. Write Us. 
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Higher 
Efficiency 


Position 








Prepare Yourself—then 
Demand Advancement! 


Don't delude yourself with mere ‘‘hope” of advancement. Be honest 
with yourself! What ARE YOU DOING to merit advancement! Don't 
imagine that just because you work hard and put in long hours that you 
should get a higher position or more salary. YOU KNOW that long hours 
and hard work—ALONE—will never win. You must get results Today, 
results—and results ALONE—count in the final valuation of a man. Modern 
business bids—EX CLUSIVELY—for men of higher “‘brain-efficiency”. The 
standard of requirement is HIGH. You must prepare yourself—then you 
can DEMAND advancement and it will be given IMMEDIATELY. 


Learn Interstate Commerce and Become an_ Become an Expert Accountant—Learn the Theory and 




































Expert in Traffic, Freight Rating and 
Transportation Work 


Interstate Commerce 


This course covers practical ‘‘DAILY TYPE PROBLEMS” that 
arise in traffic offices every hour—how to compute lowest legal rates 
within, and between, various traffic territories—how to adjust rates 
—colored maps of traffic territories, etc. If you obtain this knowl- 
edge your services will be in demand by scores of high-grade con- 


cerns in every shipping center—concerns that must employ a Traffic 
Manager. 








. Position of Traffic Manager Is Important 


” For Example:—One of our trained traffic men, after three months 
training, had refunded to his employer $350.00. Through this kind 
of expert service one Chicago shipper recovered $2,030.00 on a three- 
carload shipment. $10,000.00 was saved to six concerns through a 
correct application of reciprocal switching rates. 


Prepared from Experience in the Field] 


; This course is, in fact, the knowledge gained from actual exper- 
ience of expert traffic men in the field and can be easily learned by 
any man of ordinary intelligence. This training will qualify you for 
high position and salary as TRAFFIC MANAGER, RATE AUDITOR 
OR INTERSTATE COMMERCE EXPERT—it will place you in 
the NEW PROFESSION created by the new Government Freight 
Rate System. 



























FREE AID AND ADVICE 











particulars of any course upon request. 


Extension University Home-Study Courses 


Remember that if you enroll under one of these courses you will, at any time, be entitled to 
the service of the La Salle Extension University Board of Consulting Specialists. Thus you wil/ 
have the benefit of their advice and experience to aid you in your daily work—they will help you 
“make good'”’’. This feature, alone, is worth more than the cost of the course. 


Se W SPECIAL SUMMER SCHOLARSHIPS,.... “~ == 


In order to populari e our courses in Interstate Commerce and Higher Accountancy, 
we are offering ‘“‘Special Scholarships’’ at reduced cost. Do not neglect this opportunity 
to enroll under the reduced rates for the summer—you will receive the complete, regular 
course. Catalog and complete information concerning the course in which you are inter- 
ested will be sent freee EASY MONTHLY PAYMENTS—NO EXTRAS. Fill out the 
Coupon and mail at once. It will cost you nothing to investigate—why not do it? | 

We also offer “‘Extension University"’ courses in Law—Commercial Law—Business 
Organization and Management—Bookkeeping and Business English. Catalogs and ful/ 


LA SALLE EXTENSION UNIVERSITY, Dept. 136, Chicago, Ill. 






Practice of Accounts, Cost Accounting, Auditing, 
Business Law, Organization, Management, Etc. 


Higher Accountancy 


This course was prepared by WILLIAM ARTHUR CHASE, 
LL. B., C. P. A., H. PARKER WILLIS, Ph. D., Associate Editor, 
Journal of Accountancy. and a staff of expert accountants. Mr, 
Chase, before taking up this work was President of the American 
Association of C. P. A. Examiners—Member of the Illinois State 
Board of Examiners in Accountancy and Lecturer on Accountancy 
in the University of Illinois. He is also the author of “C. P. A. Exam- 
inations and How to Pass Them,” which is a part of the text material 
furnished with our course. Dr. Willis is Professor and Dean in the 
George Washington University, and Associate Editor of the Journal 
of Accountancy. 


Qualify Now for High Position and Salary 


Determine NOT to be merely a ‘“‘bookkeeper’’—go higher—be- 
come an expert accountant! There are not enough expert account- 
ants in the whole country to meet the demands of a single city like 
Chicago or New York. The s ucessful conduct of any large business 


demands the constant supervision 
COUPON 


of an expert accountant. Many 
positions of this kind are paying ove; 

La Salle Extension University 
Dept. 136 Chicago, Ill 


$10,000 a year. By our “Extension Uni_ 
versity Plan'’ you can complete 
the course and become a qual- 
ified accountant in one year. 

Gentlemen: — Please send me, 

without cost or obligation, catalog 

and complete information concerning 

the course I have marked “X.” Also 

give me an explanation of your “Ex- 

tension University Plan’ of education. 


C) Interstate Commercc. 
CT) Higher Accountancy. 
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Save on L. C. L. Export Shipments 


By consolidating L. C. L. shipments for China, Japan, Philippines, Australia and 
New Zealand, and routing via Pacific Ports we save on rates and time—40 to 


60 days quicker than New York route. 


Service regular and reliable. 


IMP RT SERVICE.— Write for our inexpensive plan of relieving consignees 


of all details. 


G. W. SHELDON & CO., 





Monadnock Block, Chicago 





Directory of Transfer Agents, Freight Forwarders, 


Warehousemen, 


BUFFALO, N. Y. 

BUFFALO STORAGE & CARTING 
CO., 350-356 Seneca St. “Unsurpassed 
facilities’ for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No. 633. 


CHICAGO, ILL. 

JDUSON FREIGHT FORWARDING 
CO., INC., 443 Marquette Bldg. Car- 
load distribution to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
duced rates to all principal western 
and Pacific Coast points. 


MIDLAND WAREHOUSE & TRANS- 
FER CoO., 43d and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams. Carloads received rail or 
lake and reshipped rail, L. C. L., at 
Chicago rates. Insurance rate, 29c. 





DAVENPORT, IA. 

SCHICK’S EXPRESS & TRANSFER 
CO., 121 Ripley Street. General trans- 
fer and forwarding agents; reship- 
ping; storage; warehouse. Carloads 
or less consigned to our care will be 
delivered promptly. 


Custom House Brokers, etc. 


DETROIT, MICH. ° 

THE READING TRUCK CoO., Sixth and 
Congress Streets. Authorized cartage 
agents for the Wabash and Canadian 
Pacific railways and for the Anchor 
Line steamers. Special attention given 
to distribution of carload freight for 
two or more parties. Merchandise de- 
livered as ordered. 





LOUISVILLE, KY. 

LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 





ST. LOUIS, MO. 

ASHLEY WAREHOUSE CO. Bonded 
and general storage. Drayage facili- 
ties. Cars promptly handled. Custom 
house entries attended to. Insurance 
18c. Track connections. 





NORTHERN MICHIGAN LINE 














‘Manitou”’ — 


via Mackinac, ‘ 


} Cts 4 
WC hha ded tt 


———— SS 


The Elegant Steel Steamships 


“Missouri” — 


‘‘Ilinois’’ — ‘‘Manistee”’ 
Chicago, Charlevoix, Petoskey, Mackinac 


and other “ore Summer resorts of Northern Michigan, connect- 
ing with all lines for Lak 


SPECIAL SEVEN DAY CRUISES 
\ The Steel Steamship “MISSOURI” to 


COLLINGWOOD, ONT., and return 


e Superior and Eastern Points. 


The Popular Steamship “MANISTEE” to 


SAULT STE. MARIE, and return 


Soo,” North Channel via Mackinac—returning via a portion 
and 30,000 Islands of Georgian Bay— of Georgian Bay and the Scenic Grand 


$40.00 


Including meals and berth 
These are the finest fresh water trips in by world, You should oe the 
magnificent scenery of the Switzerland of America. You can en. ade- 
lightful ——e. have comfortable state: ee excellent table and in ens @ 

of land most of the way. For illustrated folder and book of tours, 
write J. C. CONLEY, G.P.A. Offices and Docks, No. End Rush St. Bridge, CHICAGD 


bay $27.50 


including meats and berth 
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Railway Valuation 


Officials in all branches of the Service 
appreciate the need of keeping abreast of 
the leading thought of the times on this 
important topic. 





The Safety First Movement 


Voluntary efforts on the part of employes, 
as a result of self-organization and education, 
are working wonders in the reduction of 
accidents, deaths and injuries. Adopted by 
many leading railroads, and commended by 
railroad commissions of Indiana and Illinois. 


A good thing to be interested in 
and talk about---so get the facts 


AMONC THE LEADING TOPICS covered 
by authoritative information, the above are 
given ample space in the July issue of Pustic 
SERVICE REGULATION. 

Eighty pages, illustrated. Read by alert 
public utility officials everywhere. Single 
copies, 25 cents; yearly, $3. 


For July Issue, Write To-day 


Public Service Regulation, 





Chicago, Ill. 
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THE BOOK SHELF 


The Act to Regulate Commerce and The Commerce Court Act 
Tariff Circular 18-A—Photographic Reproduction, 8x11 inches.......... . 
Supplement No. 2 to 18-A—Photographic Reproduction, 8x11 inches. . .05 
Conference Rulings Bulletin No. 6—Photographic Reproduction, 8x11 " 
ORE Ne cic ab a edaa'e we anehh SBEENES MARTA sac 00 “ 
Supplement No. 1 to B-5—Photographic Reproduction, 8x11 inches.. .10 
Regulations Governing the Issuing of Passes by Steam Roads 
Regulations Governing the Transportation of Explosives........... 
Regulations Governing the Transportation of Dangerous Articles 
other than Explosives, by Freight and by Express. ............... 
TRilroad Freight Rates, with Maps, Tables, etc., Explaining the Present 
Rate System and Its Evolution; McPherson....................+--: 
The Working of the Railroads—What They Are—What They Do and 
ae Ne 50 Bee DNs ak. ox v0g-c 900 dbdeapeeteaetente gees ests ; 
Transportation in Europe—Transportation Conditions in Europe, both 
Rail and Water, Carefully Analyzed; McPherson................... 1.63 
When Railroads Were New—-A History of the Early Railroads of the 
Country and of the Men Who Built Them; Carter................. 2.16 
Studies in American Trades Unionism; Pe kas actieees 2 .95 
Interstate Transportation, Covering All Phases of the Subject, both 
eg ee SPR See eee 
Railroad. Traffic and Rates—The Development of Rate-Making, and the 
Keeping of Freight and Passenger Records, Carefully Treated; John- 
i: Sn... « nciull at dimes we itis baked ackmnhs 66 ide ea eeeen eit 5 .42 
Hutchinson on Carriers—For Traffic Men and Lawyers. Includes Chap- 
ters on Interstate Commerce Act, Demurrage Limitation of Liability, 
— Regulation, Conflict of Laws, Connecting Carriers, etc.; Hutchin- 
a i eal Sn oe ell anes Ch olace 18 00 
Pierce s Digest—Covering the Period from February 4, 1887, to January 
a a EE tae oS Ne as eens a aban ween 
Labor and the Railroads—Treating of the Conflict Between’ the Schedules 
of Organized Labor and the Idea of Personal Management and Re- 


petite: Baas, sy cary eeowes «00 tee cetes and oe de « cb acwecieat 1.10 
Problems in ailway Legisiation—Haines. eT Se AS ee ae 1.76 
Railway Rate Theories; Hammond.......................... cece eeeee 1 .00 


Moore on Carriers—A Practical Treatise on the Law of Carriers of Goods, 

Passengers, Live Stock, etc.; D. C. Moore...............0ceeeeeees 
Nellis on Street Railways—1911 Edition. An Up-to-date Treatise on 

the Laws Relating to Street Railways. .................--eseeeees 
American Electrical Cases—Completely Covering 35 Years, with Annota- 

tions and Cross-references—9 volumes... ............cecececeecceees 
Frost on Federal Corporation Tax Law—Just off the Press. 
Street Railway Reports—Gives the Decisions in the Federal and Courts 

of Last Resort of All the States, from April 1, 1903, to 1906........ 15 .00 
The above, continued, two volumes per year. Per volume...........-. 5 .00 
Railroad Administration—With Numerous Charts and Folders; Morris. 2.15 - 
American Railway Transportation—A Hand-book of Information Upon 

Re Pees OE Time BOI sass aie ec cicscesesse 
The American Transportation Question—Rates, Service, Financial Re- 

turn, Valuation, Efficiency, Discrimination and Other Phases Anal- 
















yzed; I Ge Fak a Che. < + Bia Eb 1 Cpde > aoa « 0 « hele 0 8 eda oes 60 
American Commercial Law Series—The Business Man’s Adviser and 

Lagat Guide: © volumes 6 6.) fi Pee bs 0 5 25.5 SG edo ee ade one 10 .00 
Ocean and Inland Water trahapértation—J RE Us cis 5 ot os asa wien 1.63 
Elements of Transportation—Johnson ..................0 eee e eens 1.63 
Railroad Reorganization—Daggett ...............ece cece cece eeenes 2.10 


If you don’t see what you want or if you wish more detailed information write us 
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Washington Brought to Your Door 


That’s what our special service means to you. 


It means that we bring the vast official data ‘on traffic 
matters to your desk. 


The files of the Interstate Commerce Commission, 
the only complete record of interstate freight rates 
in the world, are made as accessible to you as if they 
were in your own Office. 


Our trained investigators, men thoroughly schooled in rate 
questions, are at your command at any time you want prompt, 
accurate information upon traffic matters. 


Your wants are our only limitations. 


The cost of this service? Small. 


actually spent by our men in your service. 


The Traffic Service Bureau 


506-510 COLORADO BLDG., WASHINGTON, D.C. 


LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as mem- 
bers are traffic directors, managers, 
commissioners or other officials in 
charge of traffic of industrial or com- 
mercial organizations and traffic officers 
of representative shipping concerns in 
the United States. 


Officers. 
J. M. Belleville, President, 
G. F. A., Pittsburgh Plate Glass Co., 
Pittsburgh, Pa. 
H. G. Wilson, Vice-President. 
Comm’r, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 
W. D. Hurlbut, Secretary-Treasurer, 
T. M., Wisconsin Pulp & Paper Co., 
28 E. Jackson Blvd., Chicago, Ml. 


Nesenat Im foment and ne Yoniele ' a. 
on 
American ‘trast B ue Bide, Ehicage: il TL 
Sterling 
Foner and Shippers’ 
Association 


n charge of traffic of industries located 
“a Starling and Rock Falls, DL 


MINNESOTA. 


Nerthern Pine Manufacturers’ Associa- 
H. 8. Childs, Secy., Minneapolis. 


MISSOURI. 
Business Men’s ay 
Comm’r, 614 
St. Louis. 





P. W. Co le, 
Bank of Commerce B 





TENNESSEE. 

The Memphis Frel ht Bureau. L. R. 
Donelson, Pres. G. Thomas, Vice- 
Pres. ; James 8. " Davant, Commissioner, 
Memphis, Tenn. 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. Zartman, Pres.; 
Carl Landes, 


The Chicago hit = iggy Association, 
Frank T. Scanlan, ; H. EB. Mac- 





Pres 
Niven, Secy. 
The Traffic Club of ‘wg York. E. G. 
Warfield, Pres.; C. A. Swope, Secy. 
ve Spokane Traneportation Club. Chas. 
olby, Pres. 
we “Traffic Club of Chicago. F. B. Mont- 
gomery, Pres.; Guy 8S. McCabe, Secy 


You pay only for the time 


30 $. MARKET STREET, CHICAGO (2. 





The Traffic Club of -—- ¥. A. 
Bedford, Pres.; C. erfield, 


ecy. 
bo J Trame ?. of St. Louls. A. Hilton, 
rsen, Secy.-Treas. 
mg Se cup of 5 Fiitebe FP. A. 
Ogden, Pres.; D. ya 
The yrenes ortation club °t Indiana 4 
LL. . Stone, 


llows, Pres.; 
The bi Club of New Sieaesiek Boston. 
T. E. Byrnes, Pres.; Wm. C Brown, 


y. 

The Transportation Club of Cincinnati. 
C. C. Spaulding, Pres.; W. C. Hull, Secy. 

The Transportation Club of Louleviile. 
L. J. Irwin, Pres.; Fred H. Behring, 


Vig Transportation Club of Toledo. L. G. 
acomber, Pres.; J. 8. Marks, Secy. 


The veetie Club of St. Paul. J. R. Jones, 
Pres.; A. L. Bowker, Secy. 

The Traffic o-. of Newark. A. Preston 
Jump, Pres.; Robert EB. McHugh, Secy. 

The Traffic Club of ie = F. W. Parker, 
Pres.; F. R. Hanlon, Secy. 

bd Tran 8 oetazon Club of Detroit, Mich. 

M. White, Pres.; W. R. Hurley, Secy. 

Trangportation Club of San Francisco. 
J. F. Burgin, Pres.; Theo. H. Jacobs, 
Secy. 

The Rallroad Club of Kansas City, Mo. 
James L. Marens, Pres.; Claude Man 
love, Secy. 

The Transportation and “Traffic ee 
Birmingham, Ala. I. Sevier, Pres 
0. F. Redd, Secy. 

The » yrs Club of Minneapolis, F. S. 

Pres.; F. B. Rowley, Secy. 

a, ~ Freag rtation Club. D. R. 
Gray, Pres.; J. . Ellingson, Secy. 

Traffic Club ‘of Milwaukee. C. J. Bert- 
schy, Pres.; R. M. Thayer, Secy. 
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DIGEST OF DECISIONS 


Under the Interstate Commerce Act (Jan. 1, 1908-1912) 


[See back cover Traffic Bulletin June 1 and June 8 for full description] 
The Law Has Been Made in This Period 
Over 4,000 Digest Paragraphs Over 1,000 Pages Every Point of Fact and Law Digested in Full 


Orders received now for first edition, which will soon be exhausted, when they will be filled in order received. Durably bound in 
Finest Buckram. Price $8.00 delivered anywhere in United States. 


LUST AND MERRIAM, Authors and Publishers, 9 S. La Salle St., Chicago, Ill. 


READY TO-DAY| = 
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I know it is going to prove a 
valuable reference work and you 


St. Paul, Minn., May 23, 1912. 
Traffic Service Bureau, Chicago. 
Gentlemen :—I am in receipt of Wiese are to be complimented upon th 
the leather bound copy published v9 MOOCATION enterprise manifested and the ap- 
by you giving the proceedings of ‘Y COMMISSIONERS pearance of the work itself. 
our National Association, with di- Very respectfully, 
gest of Federal and State Court ot Seaxeat M. S. Decker, 
decisions, Interstate Commerce Seay deca Public Service Commissioner, 
Laws, State Public Utility laws, Ret Albany, N. Y. 
etc. rE COMMEREE : 
Have examined the same with : 
great care and find the copy to be 
complete and in my opinion a 
very valuable document for use by 
parties interested in public serv- 
ice corporations both as managers 
or regulating bodies. 
Yours very truly, 
C. F. Staples, 
R. R. and Warehouse Com. 


This is a very handsome book 
and its contents will be of great 
value to every railroad commis 
sioner and to every railroad ma 

W. J. Wood, 
Chairman Railroad Commission, 
Indianapolis, Indi 











National in Scope 
Wonderful in Completenes 


Digest of Laws an? : 


Journal of Proceeding 


EDITION LIMITED PLATES DESTROYED 
ORDER QUICK TO INSURE DELIVERY 


Cloth . . . $7.50 
PRICE }Y eather .”.”. "10.005 DELIVERED 
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